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This study is a result of the initiative of the
Delegation of the European Commission in Bo-
snia and Herzegovina (BiH) that has over the
last period been very actively involved in sup-
porting the strengthening of the civil society
sector and promotion of dialogue and coopera-
tion between the governmental and non-gover-
nmental sectors in BiH. The primary aim of the
study is to assist the Delegation of the Europe-
an Commission, but also other participants in
this process, and to gain full insight into the
current situation in the field regarding the insti-
tutional cooperation between governmental and
non-governmental sectors. In addition, on the
basis of the analysis of the current situation and
impact of the existing support, it aims to contri-
bute to improvement of future initiatives and im-
pact of support of the European Commission.
Bearing this in mind, the whole process has be-
en focused on learning.

It is hoped that most key actors and stake-
holders will find this study useful and that it will
assist them in moving forward with increased
confidence and determination to face new
challenges.

We would like to express our gratitude to all
persons and institutions that have actively par-
ticipated in this research, to thank them for the-
ir hospitality, kindness, sharing of information
and experiences. Their cooperation has not
only assisted this report, but will be invaluable
for future work and activities.

Special gratitude is dedicated to Mr Dzemal
Hodzi¢ who always found time to provide rele-



vant information in order to enable us to have
better understanding of the overall EC pro-
gramme, to provide answers to all inquiries
and to help in getting in contact with relevant
informants difficult to reach, as well as to Prof
Dragan Golubovi¢ whose suggestions based
on his immense knowledge of non-for-profit
law have provided significant contributions in
making the study recommendations more
practical and applicable.

Also we would like to express our special
gratitude to all colleagues in KRONAUER Con-
sulting. Without their organisational and logisti-
cal support this report would not have been
accomplished in a timely manner and in this
form.

The content of the study and the opinions
expressed in it are those of the author and do
not necessarily reflect the views of the Delega-
tion of the European Commission in BiH.

Goran Zerav¢ié
Sarajevo, September 2008
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1. Executive Summary

The Delegation of the European Commis-
sion in BiH has initiated this study aiming at
researching the main characteristics of cooper-
ation between governmental and non-govern-
mental sectors in BiH and, based on its find-
ings, defining recommendations on how this
cooperation can be improved in the future. The
specific objectives of the study have been:
® To analyse institutional relations between

the governmental and non-governmental

sectors in BiH;

@ To collect the information from the main
stakeholders on the level of satisfaction with
mutual cooperation and perspectives for its
improvement;

® To measure the impact the non-governmen-
tal organisations have on defining develop-
ment strategies and priorities at all levels of
government;

® To analyse the ways and scope of financing
of non-governmental organisations from
local public funds;

® To define recommendations for the future
programming of the Delegation of the
European Commission in BiH regarding
support to the process of strengthening civil
society and establishment of institutional
cooperation between the governmental and
non-governmental sectors in BiH.

The study has been based on quantitative
and qualitative research undertaken with a sam-
ple of 142 municipalities, 10 cantonal govern-
ments, 2 entity governments, government of the
Br¢ko District and the Council of Ministers of BiH.
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The research has undoubtedly indicated

that the cooperation between the governmen-
tal and non-governmental sectors in BiH at all
levels is still in its infancy. Such a conclusion is
based on the following facts:

60 municipalities in Bosnia and
Herzegovina have signed agreements/pro-
tocols on cooperation with NGOs that are
active in the territory of their municipalities.
This figure represents 42.25% of the total
number of municipalities in BiH;

Most of the interviewed participants from
the governmental sector and non-govern-
mental sectors regard the signed agree-
ments exclusively as a mechanism for regu-
lating the distribution of the public funds;
Only in 31 municipalities has a joint body
been established consisting of governmen-
tal and non-governmental representatives
tasked with defining priorities to be
addressed by the activities of NGOs and to
be supported from the local public funds;
In 2007, the governmental sector allocated
from the public budgets at all levels of
authorities a total of 110,474,802.47 KM for
financing civil society;

The largest amounts of funds are allocated
from the municipal budgets (64,559,458.52
KM or 58.44%), followed by the entity budg-
ets (22,667,702.00 KM or 20.52%), and the
cantonal budgets (20,854,641.95 KM or
18.88%), while the least amount of funds
are allocated from the state budget
(2,392,000.00 KM or 2.17%);




® Most of the funds are allocated for sports
associations (40.76%), followed by the

associations of war veterans (14.96%),

associations dealing with social protection

issues (9.37%) and culture and art associa-

tions (8.92%);
® The least funds are allocated for human

rights (0.02%) and protection of the environ-

ment (0.28%);
® Most of the funds are distributed through

the so-called model “directly from the budg-

et to NGOs of special interest” and the least
through the project based approach.

Institutional dialogue at national and entity
level practically does not exist since none of
the parties have adequate capacities to lead
the dialogue and none of the parties indicate
full understanding of the meaning and social
benefit of institutional dialogue.

The key to the establishment of cooperation
between governmental and non-governmental
sector should be, primarily, sought in raising
awareness on the importance of this process,
building their capacities for cooperation and
establishment of legal and institutional frame-
work for the development of civil society and
dialogue between governmental and non-gov-
ernmental sectors.

Therefore the recommendations are to initiate
the implementation of the following measures:
® To define appropriate legal and institutional

framework that will stimulate the develop-

ment of civil society;
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To develop a strategy for establishment of
an enabling environment for the develop-
ment of civil society;

To establish a State office for cooperation
with civil society and the Council for Civil
Society;

To build the capacity of the State office for
cooperation with civil society to be able to
coordinate the EU external aid programmes
for civil society development;

To establish a Foundation for development
of civil society;

To pass legislation on financing of non-gov-
ernmental sector that will define the ways
and criteria for financing NGOs from public
funds in BiH;

To standardise and harmonise local prac-
tices regarding NGO financing and project
selection procedures (continue the project
“Reinforcement of Local Democracy”).

To support the establishment of sectoral
networks (Grant scheme “Support for the
establishment of policy dialogue” intended
exclusively for sectoral networks and for
policy analysis and policy changes);

To develop and strengthen local resource
centres in BiH (Grant scheme for support to
the establishment of local resource centres);
To involve state resources in financing basic
research on needs of BiH citizens;

To develop think tanks that will be dealing
with research and analysis of public policies.




2. Introduction

Through a series of documents and decla-
rations, the European Union has clearly offered
to the Western Balkan countries a perspective
of integration in the European Union (EU)
structures. Based on the approach of function-
alism that links security with cooperation
(according to the thesis that the creation of dif-
ferent forms of cooperation enhances better
inter-relations which in turn necessarily leads
towards stronger security), the EU has opted
to create pre-conditions for accession of the
Western Balkan countries to the EU through a
regional approach. These include special
agreements (Stabilisation and Accession
Agreements) followed by the initiation of nego-
tiations towards full membership. The wording
“through cooperation to security” clearly sets
the EU objectives and offers rewards.

The specific objective of the stabilisation
and accession process is to provide support to
the Western Balkan countries in order to reach
full stability of institutions that guarantee the
development of democracy, the rule of law,
protection of human rights, respect and protec-
tion of minorities, existence and functioning of
the market economy as well as capacities to
deal with the pressure of competition that the
EU market economy brings (1).

Initially, through different instruments, the
EU supported mostly individual projects. The
result of this was poor harmonisation between
the activities funded by the public funds of the
EU candidate countries and the activities sup-
ported by the EU funds. Having identified that

(1) http://ec.europa.eu/
enlargement
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(2) Council Regulation (EC)

No 1085/2006 on establish-

ment of the Instrument for
Pre-Accession Assistance
(IPA).
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the inadequacies of the above system of pre-
accession assistance were undermining the
desired impact, the EU opted for a reform of
financial assistance to the countries that have
aspire to full EU membership on the basis of a
so-called “programme” approach. The pur-
pose of the programme approach is to estab-
lish close cooperation between national,
regional and local institutions of government
with the European Commission through joint
identification of a limited number of priority
objectives and harmonisation of all activities
towards the accomplishment of these objec-
tives. Instead of a whole spectrum of different
external aid programmes available to the
developing countries, in October 2004 the
European Commission introduced a complete-
ly new structure for EU external aid pro-
grammes aimed at contributing towards better
results and increased cost-effectiveness.
Instead of previous 30 programmes, Six pro-
grammes have been introduced (2) covering
the period 2007 — 2013.

The Council of EU Regulation no. 1085/2006
introduces the Instrument for Pre-Accession
Assistance to the South East Europe countries
(IPA Programme) as one of the above-men-
tioned six external aid programmes. The total
value of the program for this seven-year period
is EUR 11.467 billion. The main objectives of
the IPA Programme are assistance to the candi-
date countries and potential candidate coun-
tries from South East Europe in harmonising
their national legislation and implementation of




the EU Acquis Communautaire, as well as
preparation for the absorption of the EU struc-
tural funds, rural development funds and cohe-
sion fund. IPA has replaced all previous types
of assistance in the South East Europe coun-
tries3. IPA also differs from the previous pre-
accession instruments in its planning and
implementation procedures. Since the absorp-
tion of the EU pre-accession structural and
cohesion funds is one of the IPA priorities, the
states beneficiaries are required to take a much
stronger role in participation in programming
and making proposals for priority interventions,
as well as taking responsibility for managing
the funds and implementation of the projects.
This entails the participation of the states bene-
ficiaries in the development of the Multi-annual
Indicative Planning Document (4), followed by
the development of the National Development
Plan (5). This assumes the existence of sectoral
strategies, the establishment of a decentralised
system for managing the EU funds (6) and,
finally, co-funding of the selected projects.
Therefore, within IPA programme programming,
it is necessary to have clearly defined sectoral
priorities which have to be harmonised with the ~ (3) CARDS, PHARE, ISPA,

priorities defined in the strategic documents SEPARD.
and with the priorities at local level. (4) Multi-annual Indicative

The development of the absorption capaci- Planning Document MIPD.
ties of the candidate country to full EU mem- .

. L . (5) National Development
bership is of crucial importance. Each candi- Plan (NDP).
date country is obliged to prepare its institu- _
tions as well as projects for the absorption of (6) Decentralised
n . Implementation System

funds from different pre-accession funds that (DIS).

Introduction 13




(7) http://ec.europa.eu/
enlargement/fiche_projet/
index.cfm?page=415392&
c=TURKEY
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the EU makes available to the candidate coun-
tries in order to be able to adapt their economy,
institutions and legal system to EU standards.
That this indeed is a problem that should
not be underestimated in any ways is con-
firmed by the estimates that Bulgaria and
Romania did not absorb more then 50% of the
EU pre-accession funds available to them. It is
easy to calculate the costs of this lack of readi-
ness of each candidate country, since it is
known that for the period of 2004 — 2006 there
were 4.5 billions of EUR planned for Romania
and Bulgaria through the pre-accession funds,
and 1.05 billions of EUR for Turkey (7). The
preparation of the institutions and their capaci-
ties to produce sufficient number of quality
projects that meet very complex financing pro-
cedure is a very important process. This is fur-
ther supported by the fact that Greece, Spain
and Portugal took as many as six years to
bring their institutions at a level where they
were able to absorb 80% of the allocated finan-
cial aid. The experiences of the new EU mem-
ber states indicate that the development of
absorption capacities is a long-term process.
The absorption capacities of a state are the
ability of its institutions to absorb and imple-
ment the EU funds allocated to the country.
There is no state administration in the world
that would be capable of absorbing all EU
funds allocated to the member states through
its own capacities and resources (ministries).
Such a task requires coordination and synergic
action of all social actors, from different min-




istries to institutions such as local self-govern-
ment units, development agencies, think
thanks, universities and the academic commu-
nity in general, institutes, consulting agencies,
professional associations, and civil society
organisations. The absorption capacities of a
state are built up by joining the resources of all
these institutions and clearly targeted coordi-
nation of activities.

To contribute to consolidating all resources
of the candidate countries, strengthening civil
society and establishment of social and politi-
cal dialogue between the state and civil society
have been identified as one of key priorities of
the IPA Programme in Bosnia and Herzegovina
(BiH) in the following period (2009-2013).

In order to define the models of provision of
support to consolidation of all resources in
BiH, as well as strengthening of civil society
and establishment of social and political dia-
logue between the state and civil society, the
Delegation of the European Commission in BiH
has initiated the development of a study/analy-
sis on institutional cooperation between gov-
ernmental and non-governmental sectors and
ways of financing of the work of non-govern-
mental organisations from the public funds
(municipal, cantonal, entity and state budgets).

2.1. General and specific objectives of the
study

The final aim of this study is to identify all
objective and subjective obstacles in the

Introduction
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establishment of stronger institutional coopera-

tion between governmental and non-govern-

mental sector and opening up social and politi-
cal dialogue at all levels in BiH in order to
increase the BiH absorption capacities.

The specific objectives of the study are:

@ Analysis of the institutional relationships
between governmental and non-govern-
mental sectors in BiH;

® Collection of information from the main
stakeholders on the level of satisfaction with
mutual cooperation and perspectives for its
improvement;

® Measuring the impact of non-governmental
organisations on defining development
strategies and priorities at all levels of
authorities;

@ Analysis of ways and scope of financing of
non-governmental organisations from local
public funds;

® Drawing recommendations for future
actions of the European Commission
regarding support to strengthening civil
society and establishment of institutional
cooperation between governmental and
non-governmental sectors in BiH.

2.2. Methodology

Methodologically, the study “Analysis of In-
stitutional Cooperation between Governmental
and Non-Governmental Sector in BiH* has be-
en based on three methodological approac-
hes:




® Analysis of secondary sources — available
statistical indicators, reports of international
organisations and other available analyses
and studies on non-governmental sector in

BiH;
® Qualitative research of attitudes, opinions

and points of view on cooperation between

governmental and non-governmental sec-
tors by the participants of the process
themselves;

® (Quantitative research on ways and amounts
of funds allocated and provided to non-go-
vernmental organisations from local public
funds/budgets;

In this way, the attempts have been made
to gain as many facts necessary for drawing
qualitative conclusions within the framework
set by the project assignment.

The methodology of the study included
qualitative and quantitative research methods
that can be defined in several methodological
forms:
® Defining the research sample;
® Preparation and designing the survey ques-

tionnaire on the level of satisfaction with co-

operation between governmental and non-
governmental sectors at municipal level,
amounts of funds allocated and ways of fi-
nancing of non-governmental organisations
from municipal budgets;

® Preparation and designing the survey ques-
tionnaire on the level of satisfaction with co-
operation between governmental and non-
governmental sectors at cantonal level,

Introduction
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amounts of funds allocated and ways of fi-

nancing non-governmental organisations

from cantonal budgets;

® Preparation and design of the survey ques-
tionnaire on the level of satisfaction with co-
operation between governmental and non-
governmental sectors at entity level, amo-
unts of funds allocated and ways of finan-
cing non-governmental organisations from
entity budgets;

® Preparation and design of the survey ques-
tionnaire on the level of satisfaction with co-
operation between governmental and non-
governmental sector at the state level, amo-
unts of funds allocated and ways of finan-
cing non-governmental organisations from
the state budget;

® Preparation and design of a semi-structured
interview questionnaire for civil society or-
ganisations dealing with the issue of institu-
tional cooperation between governmental
and non-governmental sectors; and

® Preparation and design of the methodology
for statistical processing of entry data.

The sample of the research has been defi-
ned as 142 municipalities, 10 cantons, Bréko
District, 2 entities and the state government of
BiH. The questionnaires have been addressed
towards the offices of the municipal mayors,
Cantonal, entity and state level (Council of Mi-
nisters) governments of BiH.

Unfortunately, it has to be stated that this
methodological approach to defining the sam-
ple for a quantitative research has not proved




to be the best methodological solution. Ad-
dressing the survey questionnaires to the can-
tonal/entity governments instead of individual
ministries has not proven to be the best appro-
ach. When it comes to cooperation with non-
governmental sector, it can be freely said, al-
most all governments at all levels of authorities
in BiH are at such a poor level that the collecti-
on of the data requested proved to be almost
“mission impossible“. The governments of the
Posavina Canton and the Republika Srpska to-
ok more then six months to collect the data
from the ministries and to submit consolidated
data. It has proven that not only each canton
or entity functions as a state to itself and al-
most without any sub-ordination, but also that
each and smallest of ministry functions operate
as completely independent units outside of
any common framework when it comes to the
cooperation with non-governmental sector.
Each ministry is completely independent in
pursuing its own policy of cooperation with ci-
vil society. Therefore, any future research of
the governmental sector should identify as a
research sample the ministries instead of go-
vernments in order to collect the data on co-
operation with the governmental sector.

Due to these institutional limitations, it has
not been possible to implement the field rese-
arch through the application of the face-to-face
method. Therefore, a combined method of
quantitative research has been selected: e-mail
survey and face-to-face survey. Where there
has been the readiness for cooperation and

Introduction
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where the responsible persons were capable
of providing the requested information through
the questionnaire, the data collection has been
completed through internet, fax or regular ma-
iling. Where it was impossible to get the data in
this way, the direct visits and fact-to-face inter-
views have been applied. In both the cases,
the same questionnaire as a methodological
form for data collection has been used.

The questionnaire consisted of two sets of
questions:
® (Questions related to the cooperation

between governmental and non-gover-

nmental sectors (13 questions);

® Questions related to the amounts and ways
of distribution of funds to non-governmental
organisations (21 questions);

Beside the quantitative research method,
the study has greatly relied on qualitative rese-
arch methods — non-structured and semi-struc-
tured interviews. This research method has be-
en applied with 32 representatives of local self-
government and competent ministries and 7
representatives of non-governmental organisa-
tions dealing with the issue of the development
of institutional cooperation between gover-
nmental and non-governmental sectors.

From the methodological point of view the
greatest challenge has been finding adequate
ways of cross-checking and processing the da-
ta regarding the financial aspect of the coope-
ration between governmental and non-gover-
nmental sectors. To this regard, the research
team has been faced by two problems:




@ Defining the notion of a civil society organi-
sation (CSO); and
® Standardising financial indicators.

The aim of the study has not been to enter
into a theoretical debate on genesis of the civil
society idea and the civil society definition.
Therefore, in this part of the study the definiti-
ons of the basic notions have been presented
only to make the understanding of this study
easier.

The notions such as civil society (CS), civil
society organisations (CSOs), non-governmen-
tal sector and non-governmental organisations
(NGOs) have been used frequently in this
study. The notion of civil society means the or-
ganisation of the overall society under the ideal
principles of pluralism, democracy and open-
ness, where civil society organisations repre-
sent its concrete entities, and their position, ro-
le and treatment are one of the measurements
of the level of concretisation of the ideal princi-
ples.

The notion of the non-governmental sector
has to be differentiated from the notion of civil
society. The non-governmental sector entails a
wider social space outside of state control
where certain forms and certain level of self-or-
ganising, independence, privacy, self-regulati-
on and voluntarism exist. It is necessary to ma-
ke a distinction between the notions of civil so-
ciety organisations, non-governmental organi-
sations and non-for-profit organisations
(NPOs). The notion of non-governmental orga-
nisations is usually used to determine all forms
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21



22

of voluntary associating, but it does not include
political parties, religious communities, trade
unions or associations of employers. However,
civil society determines a much wider circle of
subjects. In addition to non-governmental or-
ganisations, it also encompasses religious
communities, political parties, trade unions,
and various non-formal groups and initiatives
within a society.

The term ’cooperation between governmen-
tal and non-governmental sector’, in this work,
refers to each form of “active” cooperation, i.e.
all forms of consultations around defining poli-
cies or legal provisions, direct financing from
the state, entity or local budgets, contracting
and transferring the tasks that are traditionally
seen as the state responsibility to non-gover-
nmental organisations as well as other forms of
cooperation.

The term ’institutional cooperation between
governmental and non-governmental sector’
refers to all forms of cooperation that are nor-
matively regulated and that are undertaken wit-
hin official institutions whose existence is le-
gally determined, either through a legally bin-
ding regulation or a contract. It includes all tho-
se forms of cooperation that are clearly legally
defined and that do not depend on the good
will of an individual, regardless of the party or
its function.

For the purpose of the statistical data pro-
cessing in this study, the term ’'non-gover-
nmental organisation’ means all organisations,
associations of citizens and foundations regis-




tered according to the Law on Associations
and Foundations at all levels. Such a definition
of the main focus of the research has been ab-
solutely justified from the practical point of
view, but from the theoretical point of view has
been very questionable since it has left out of
the scope of this research all civic initiatives,
religious communities, political parties, trade
unions and informal groups.

Another problem encountered during the
development of the study is the fact that the lo-
cal practice of interpretation of the term 'non-
governmental organisation’ and ’civil society
organisation’ is very diverse and varies among
the municipalities and institutions. To a great
extent, the interpretation of the term ’non-go-
vernmental organisation’ depends on the deve-
lopment of non-governmental sector in a spe-
cific municipality or canton, and the awareness
of local officials on the importance of the deve-
lopment of civil sector for the development of
state or society. While in some municipalities
the organisations of war veterans are not con-
sidered as non-governmental organisations
and, hence, financed directly from the budget,
i.e. separate from the budget line allocated for
grants to non-governmental organisations, in
other municipalities the centres for social wel-
fare are considered as such and are funded
from the budget lines allocated for financing
projects of non-governmental organisations.
Such a diverse practice is primarily caused by
different and non-harmonised legislation on lo-
cal self-government and the Law on budget im-
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plementation/execution in the Federation of
BiH and Republika Srpska. The different inter-
pretations of the terms ’civil society organisati-
ons’ and 'non-governmental organisations’ ha-
ve certainly influenced the standardisation of
the collected financial data.

The financial data on the amounts of funds
allocated and distributed from the public funds
in support of work of non-governmental sector
in 2007 have been collected in two ways: i) di-
rectly from the survey questionnaires; and ii)
from the reports on implementation/execution
of the 2007 budgets and the adopted budgets
for 2007.

The financial data gathered through the
questionnaire as well as classification of the
non-governmental organisations - recipients of
the financial support from the public budgets
per type represent the individual interpretations
of civil servants completing the questionnaire
and as such have to be considered with some
reserve, scientifically-speaking.

The financial data collected through the
analysis of the Reports on the budget imple-
mentation/execution also have to be taken into
consideration with some scientific reserve. The
data from the budgets were primarily collected
from the account 6143 — grant to non-for-profit
organisations. In several instances, due to lack
of data of the account 6143, the data were col-
lected from other accounts. Due to differences
in practices of awarding non-governmental or-
ganisations as well as different practices in ac-
counting the budget expenditures, there are




considerable funds that have directly or indi-
rectly ended up at the accounts of non-gover-
nmental organisations, but have not been no-
ted with this research. For example, the alloca-
tions for construction, reconstruction or main-
tenance of sports venues or premises owned
by municipalities or cities that are partially or
fully leased without charges to the non-gover-
nmental organisations are not registered as fi-
nancial support to non-governmental organisa-
tions. In the same way, for example reconstruc-
tion or repair of religious buildings, considera-
ble funds are allocated for religious organisati-
ons which, per their structure and mission, be-
long to the civil society. In order to be able to
identify precisely the funding allocated from
public funds for financing the non-governmen-
tal sector it would be necessary to carry out a
complete financial revision of the models of
consumption of the public funds of the entire
governmental sector.

The cross references on accuracies of the
data collected have been carried out in two
ways: i) by comparing the submitted financial
indicators in the questionnaires with the finan-
cial indicators in the available reports on the
2007 budget implementation/execution; and ii)
by comparing the collected data with the indi-
cators of the Independent Bureau for Humani-

: (8) In the period December
tarian Issues (IBHI) (8). 2007 - June 2008, IBHI
The cross-references on accuracy of the alse colciag chia ke

data collected on funds provided for the work to the funds provided to
or projects of the civil society organisations in- ~ "on-govermmental organi-

. . . . sations from the local
dicate that there are certain deviations, i.e. that budgets in 2007
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the data are not fully standardised. The re-
asons are the lack of standardised practice in
accounting of the funds as well as lack of stan-
dardised practice of analytical reporting. The
greatest difference occurs in relation to the fun-
ds allocated for the associations dealing with
social welfare/protection and culture and art.
However, in general, these deviations are in the
range of 2 - 3%, which in no way reflect signifi-
cant statistical inaccuracy.

2.3. Course of action

As emphasised in the previous chapter, ha-
ving defined the research methodology, the ac-
tivities related to the development and design
of questionnaires followed and were comple-
ted in close cooperation with the responsible
staff within the Civil Society Development Pro-
gram of the Delegation of the European Com-
mission to BiH.

After the approval of the questionnaires and
completed pilot research phase, the survey
questionnaires were sent via e-mail, fax or re-
gular mail to all of the 156 addresses in the pe-
riod from 15 to 21 April 2008 with a deadline
for return of the filled questionnaires within a
period of three weeks. Only some 30 filled
questionnaires were returned within the set
deadline.

Following the expiration of the deadline, all
addressees that did not return the filled questi-
onnaires were contacted three times in the pe-




riod between May 7 and June 2, 2008 in order
to remind them to submit the requested data.

However, after all the reminders, the num-
ber of submitted questionnaires hardly exce-
eded 50%. Therefore, in agreement with the
Delegation of the European Commission to
BiH, an official request for submission of the
requested financial information was repeated,
this time quoting the Law on the Right to Ac-
cess to Information.

Even though all the attempts were made to
collect the requested information (through the
information offices of different Governments,
office of the Prime Ministers, etc), of 14 gover-
nments that were approached (10 cantonal, 2
entities, Br¢ko District government and the Co-
uncil of Ministers), responses were received
from only 6 cantons, Br¢ko District government
and Republika Srpska Government after more
then six months. Most of the Cantonal Gover-
nments justified their lack of response by the
holiday season, complicated and slow proce-
dure of collecting data from some ministries;
as well the absence of responsible persons
who were the only ones authorised to provide
the requested data.

Of the 142 municipalities in BiH, 118 (or
83.10%) of them have taken part in this resear-
ch by submitting the filled questionnaire thro-
ugh regular mail, fax or e-mail or have provi-
ded the requested information through a direct
interview during the visits to these municipaliti-
es. Regardless of all the attempts (written
requests for submission of the data sent three
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times with 4 — 5 follow up telephone calls), the
requested data have not been provided by 24
municipalities (16.90%) even after six months.
Some attempts were made through the Associ-
ation of the Municipalities and Cities in the Fe-
deration BiH and Republika Srpska to submit
the filled questionnaires or to make an appoin-
tment for a direct meeting with the researches,
however with little success.




3. Key findings

3.1. Institutional cooperation between
governmental and non-governmental
sectors at municipal level

Generally speaking, the development of the
institutional cooperation between governmen-
tal and non-governmental sectors at municipal
level in BiH is still nascent.

According to the research, 67 municipalities
in BiH have signed the Agreements/Protocols
on cooperation with non-governmental organi-
sations that are active in their municipalities
which represents 47.18% of the total number of
municipalities in BiH.

B Municipalities with signed
agreements with CSOs/NGOs

B Municipalities without signed
agreements with CSOs/NGOs

47%

53%

This number represents an exceptional step
ahead in the establishment of the institutional co-
operation between governmental and non-gover-
nmental sectors in BiH. The very fact that almost
half of the municipalities in BiH have accepted
the initiative for establishment of dialogue and in-
stitutional mechanisms of cooperation with
NGOs without the pressure of the international
community represents a huge improvement.

Of 67 municipalities that have signed the
agreement with CSOs/NGOs, 50 of them have
done this within the campaign organized by
the Centre for Promotion of Civil Society
(CPCD). 17 of the surveyed municipalities have
stated that they have signed the agreement on
their own initiative.
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(9) The remaining 17
municipalities have signed
the Agreement at their own
initiative as a part
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24%

76%

O Municipalities that signed agreements during the CPCD campaign

B Municipalities that signed agreements at ow n initiative

If we compare the situation regarding this
matter with only a few years back, it can be
concluded that huge steps forward have been
made. This achievement has certainly to be
credited mostly to the Centre for Promotion of
the Civil Society (CPCD) and the coalition “To
Live and Work Together® that have been the
main implementers of the initiatives. Besides
the fact that through their initiative a formal co-
operation has been established between the
local self-government institutions and civil soci-
ety (9) in 50 municipalities in BiH, the more im-
portant result of this initiative is the fact that 43
of these municipalities have assessed the im-
pact of the establishment of the cooperation
with civil society as exceptionally positive. The
most frequently quoted positive results of the
Agreements are:

@ improvement of cooperation and trust
between municipalities and non-gover-
nmental organisations;

® introduction of a more transparent mecha-
nism for disbursement of funds from local
budgets;




® more transparent procedure of selection of
non-governmental organisations and pro-
jects to be financed by municipal budgets;

® improved effectiveness of projects financed
by municipal budgets;

® the possibility for joint planning of co-fun-
ding of projects supported by international
aid.

Most encouraging is the fact that the CPCD
initiated a process of change of awareness
among the representatives of the municipalities
on importance of establishment of a dialogue
between governmental and non-governmental
sectors. It is exceptionally positive that of 70
municipalities that participated in the research
which have not signed the agreement/protocol
on cooperation, 38 of them (55%) have stated
that their municipalities intend to sign an agre-
ement on cooperation with the non-governmen-
tal organisations working in the territory of their
municipalities in the following 6 months.

However, all these undoubtedly encoura-
ging facts should be taken with certain amount
of caution. It is still clear that the dominant atti-
tude maintained at the local level is that the es-
tablishment of dialogue between governmental
and non-governmental sectors should primarily
come as a consequence of the initiative of the
non-governmental sector. When asked how to
improve the cooperation between the gover-
nmental and non-governmental sectors and to
create better impact on lives of citizens, of 118
surveyed municipalities, 63 of them (or
54.00%) have emphasised that the pre-conditi-
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(10) NGOs that change
their mission according to
the changes in trends and
needs of donors and which
have very poor connection
and rootedness within local
community.
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on for this is greater engagement of NGOs and
their stronger initiative towards the municipaliti-
es, better coordination among NGOs themsel-
ves or more professionalism and transparency
in NGO work. With regards to the contributions
of the municipalities to the establishment of co-
operation with civil society, the most dominant
attitude among the surveyed municipalities re-
lates to the necessity of increasing available
funds for financing NGO projects (49% of the
surveyed municipalities) as the most relevant
contribution that the municipalities can give
towards the establishment of better cooperati-
on with civil society. Once more, these data
confirm the statements often heard in commu-
nication with the representatives of the gover-
nmental sector which reflect in such a reve-
aling manner the lack of understanding of the
essence of cooperation, as well as and the de-
eply rooted lack of trust that exists between
these two sectors. Such an attitude is based
on opinions that the financial means, i.e. distri-
bution of the funds, represent the basis of all
problems in contemporary BiH society, inclu-
ding the relation between governmental and
non-governmental sectors, while completely di-
sregarding other aspects and benefits of this
cooperation. Such an opinion of the gover-
nmental sector is frequently supported by so-
me NGOs, most frequently those with general
orientation and mostly “donor oriented” (10)
only interested in funds. Among most the sta-
keholders on both sides, the understanding of
the signed agreement and need for cooperati-




on are in general reduced to the regulation of
distribution of the funds. In none of the munici-
palities does the process of distribution of the
funds from municipal budgets include a pro-
fessional and transparent assessment of the
needs of local population, while the priorities
are set exclusively in accordance with political
criteria. This research has not identified the
existence of all instruments of monitoring and
evaluation of the projects and activities, or the
agreement implementation in any of the muni-
cipalities. 51 municipalities have responded to
the questionnaire item on monitoring and eva-
luation that they possess mechanisms for mo-
nitoring and evaluation of projects. However,
the responses to the following items in the
questionnaire have indicated that in most of
the cases their understanding of the monito-
ring relates exclusively to the control of the use
of funds received from the municipal budgets.
Only few of the surveyed municipalities have
been able to list the indicators used for monito-
ring and evaluation of projects financed from
the municipal budgets.

Only 6 municipalities (or 5.1%) of the re-
spondents have demonstrated an overall un-
derstanding of the issue of establishment of
cooperation between governmental and non-
governmental sectors and have provided a few
interesting recommendations for improvement
of cooperation. These include:

@ the need for a change in the Law on Distri-
bution of Public Revenues;
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(11) These data have to be
considered with caution
since they were obtained
through the survey with
municipalities, but were not
been cross-referenced with
NGOs that are active in
these municipalities.
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@ the adoption of the Law on Voluntarism (at
the Federation BiH and BiH levels);

@ the establishment of financial sustainability
of NGOs through adoption of the Law on fi-
nancing NGOs;

@ an initiative for sports associations and
clubs to be registered on different groun-
ds/basis, as well as to arrange their finan-
cing in a different manner from the existing
one.

Other suggestions have been of a more ge-
neral type, emphasising a need for improve-
ment of mutual trust and cooperation, develop-
ment and adoption of written procedures and
criteria, improvement of quality of projects and
better monitoring.

The research has also indicated that the for-
malisation and institutionalisation of the coope-
ration between governmental and non-gover-
nmental sectors have also been faced with si-
gnificant problems in practice. Joint bodies
(11) consisting of the representatives of muni-
cipalities and local NGOs tasked with defining
priorities to be addressed with the activities of
local NGOs and supported by local budgets
have been formed in only 31 municipalities in
BiH. It is interesting to note that 10 municipaliti-
es that have not a signed an agreement or pro-
tocol on cooperation with NGOs have stated to
have formed a joint body consisting of the re-
presentatives of municipalities and local NGOs
responsible for improving cooperation with civil
society, meaning that in 16 municipalities in
BiH that have signed an agreement or protocol




on cooperation, there are no established bodi-
es for coordination with NGOs.
The responsibility for the fact that there are
no more municipalities with established social
and political dialogue with the non-governmen-
tal sector cannot be solely explained by on the
municipalities’ lack of readiness to form a joint
coordination body and develop priorities to be
addressed through a joint action. While re-
sponsibility for the signing of agreements or
protocols is the responsibility of the municipal
administration, when it comes to the establis-
hment of a joint coordination body the respon-
sibility lies with the non-governmental organi-
sations themselves. To the knowledge of the
research team, only in Tuzla is there a functi-
onal municipal network of local hon-gover-
nmental organisations (12) that are prepared to
a certain extent to unify different interests and,
as such, to approach the local administration
as partners in defining local priorities to be ad-
dressed through the local (municipal) budget.
There have been attempts for organising simi-
lar reference groups in other regions of BiH,
but the results have been far less successful
than those accomplished in Tuzla region. It is
possible that in some smaller places in BiH
there are networks that function at the local le- (12) Referent group Tuzla.
vel. But in general the fact is that considerable
responsibility lies with the non-governmental (8] G @ne @ neulel i
. e . . confuse individual NGOs
organisations for initiating more joint bodies at  anq sectoral networks
the local level consisting of representatives of which have developed an

local self-government and civil society (13). exceptionallcooperation at
the local level with the gov-

ernmental sector.
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The general impression gained during inter-
views both with the representatives of munici-
palities and NGOs is that lack of knowledge
and know-how, more specifically insufficient
understanding of the issues related to the de-
velopment of a society and its mechanisms,
lack of clear vision for BiH society and lack of
values that BiH society strives towards on the
part of both sides, represents the main causes
of impediments in achieving faster establis-
hment of the dialogue and cooperation
between governmental and non-governmental
sectors at the local level. It can be concluded
that there is a political will at the local level for
this dialogue and cooperation to happen, but
lack of knowledge, leadership and initiative are
the chief obstacles to their establishment. Only
in this way can the relatively successful initiati-
ve and action of CPCD be explained. As a mat-
ter of fact, through their initiative, CPCD has of-
fered a vision, the tools for implementation of
this vision as well as the leadership. This has
been recognized by both the governmental
and non-governmental sectors at the local le-
vels and has been sufficient to open up the
process of establishment of dialogue and co-
operation. The results achieved so far should
neither be exaggerated nor minimised. Consi-
dering the lack of democratic tradition and
conservatism present particularly in smaller lo-
cal communities, each step forward in this di-
rection is a great success. However if an as-
sessment is made on the influence of non-go-
vernmental organisations in defining develop-




ment strategies and priorities at municipal le-
vel, it must be stated that this influence is still
weak, with the exception of a few of municipali-
ties (14).

The signing of an agreement and the esta-
blishment of coordination bodies represent
only the first two initial steps towards the full
establishment of cooperation. This research
undoubtedly indicates that the CPCD initiative
has given positive results and that this process
should be continued. Whether this process will
be successfully continued primarily depends
upon the following questions: Will CPCD ma-
nage to maintain, and even further strengthen,
the coalition “To Live and Work Together®, whi-
le avoiding negative tendencies associated
with the monopolisation of its position in the
process of the civil society development (15)?
And will it succeed in developing its own reso-
urces (as well as the resources of the Coaliti-
on) to deal successfully with challenges that
the next phase will bring: the establishment of
a transparent system of distribution of funds
from municipal budgets based exclusively on
the basis of pre-defined priorities, establis-
hment of joint monitoring of the implementati-
on of the Agreement, and the evaluation of im-
pact of projects funded by municipal budgets.

3.2. Allocations from municipal budgets for
non-governmental sector in BiH

The analysis of allocations from municipal
budgets and the amounts of funds allocated
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(14) Tuzla, Donji Vakuf,
Zvornik.

(15) Among some of CPCD
staff there is an evident atti-
tude that only initiatives
and projects implemented
within the CPCD and coalli-
tion "To Live and Work
Together" are legitimate
and reflect the genuine
interests of civil society
which leades to monopolis-
ing the right to the interpre-
tation of the interests of
civil society in BiH.
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(16) The data for a dosen
of municipalities have been
obtained from the Indepen-
dent Bureau for Humani-
tarian Issues - IBHI collect-
ed within its research
Allocations of governmen-
tal sector for non-govern-
mental sector in BiH for
2007. In this way we would
like to thank them once
more sharing the data.

(17) IBHI - Allocations of
governmental sector
towards non-governmental
sector in BiH for 2007,
page 8
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has been done on the basis of the research
undertaken over the period March — Septem-
ber 2008. The data on models of distribution of
funds for non-governmental sector have been
collected through the analysis of the question-
naire, but also through the analysis of reports
on 2007 budget implementation/execution as
well as the analysis of the approved 2007 mu-
nicipal budgets. The data have been collected
and processed for a total of 134 municipalities
of 142 municipalities in BiH or 94.37%. The da-
ta for 44 municipalities have been directly rece-
ived from the municipalities, while the data for
90 municipalities have been collected through
the analysis of their 2007 budgets or the repor-
ts on the execution of 2007 budgets (16).

Based on this research, in 2007
64,559,458.52 KM was allocated from the bud-
gets of 134 municipal budgets for financing the
work of non-governmental organisations, their
programmes and projects. Therefore, since the
data for only 8 municipalities have not been
collected and processed, it can be concluded
that the annual allocations from the municipal
budgets for the non-governmental sector are in
the amount of 65,000,000.00 KM. Our estimate
is further supported by data collected by the
Independent Bureau for Humanitarian Issues
(IBHI) which, using a sample of 124 municipali-
ties, calculated an amount of 59,435,982.05
KM allocated from municipal budgets for finan-
cing non-governmental organisations in 2007
(17).




Table 1. Structure of NGOs - recipients of fun-
ds from municipal budgets in 2007.
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The analysis of the profile of the non-gover-
nmental organisations financed from the muni-
cipal budget indicates that most of the funds
are allocated for sport associations (40.76%),
followed by the associations of war veterans
(14.96%), organisations dealing with social
protection issues (9.37%) and culture and art
(8.92%). The least funds are allocated for hu-
man rights (0.02%) and environment protection
(0.28%). While out of 134 surveyed municipali-
ties, 124 municipalities allocate funds for spor-
ts associations and 122 municipalities allocate
funds for associations of war veterans, only
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one municipality allocates funds for human rig-
hts organisations. 21 municipalities allocate the
funds for ecological activities are allocated in,
while only 22 municipalities allocate funds for
returnee associations.

The analysis of the types of organisations
funded from municipal budgets indicates that
organisations with an explicit national-ethnic
component have priority to those that promote
universal values. Hence, the local sport associ-
ations, associations of war veterans or culture
and art associations with a predominantly nati-
onal character are funded with 41,728,272.59
EUR, i.e. 64.64% of the total amount of alloca-
ted funds for the non-for-profit sector, while or-
ganisations that deal with ecology, humanitarian
work or youth are funded with only 3,088,266.67
EUR, i.e. 4.78% of the total amount of the funds
allocated from municipal budgets for non-gover-
nmental organisations. Also, while it is evident
that even though a great number of municipaliti-
es have identified local economic development,
employment, tourism and education as priorities
in their cooperation with non-governmental sec-
tor, the amounts of funds allocated for these
sectors are almost negligible.

Funds from municipal budgets are allocated
in practice on the basis of several models:

The first model takes the form of providing
a certain number of NGOs active in the territory
of the given municipality the status of organisa-
tions of special interest for municipalities.
Then, on the basis of a recommendation of the
committee appointed by the Mayor, as well as




on the basis of a decision adopted by the mu-
nicipal council, certain funds are allocated in
the municipal budget for the following year for
funding these organisations. Currently in BiH
legislation there is no explicit legal definition of
a non-governmental organisation of special pu-
blic interest, i.e. non-governmental organisati-
ons that perform activities of public interest
and work for general public benefit (Public Be-
nefit Organizations - PBOs). In practice, this
means that it has been left to the municipalities
themselves to regulate their internal practices
in relation to the organisations that are foun-
ded to meet the needs of their membership
(Mutual Benefit Organizations - MBOs). Due to
the fact that there is no legal definition of non-
governmental organisation of special public
benefit, there are opportunities for manipulati-
on at the local level.

In most municipalities there is not even an
official decision-making process for procla-
iming an NGO as an organisation of special
public interest for the municipality, nor written
criteria and procedures for applying for the sta-
tus of an organisation of special public interest.
Most frequently, the status of NGOs of special
interest for the municipality is determined on
the basis of an unwritten tradition that those or-
ganisations which are funded directly from the
budget have inherited their status from the pre-
vious administration. None of the surveyed mu-
nicipalities has indicated that in their municipa-
lities there are published and publicly available
set criteria and procedures for applying for the
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status of an organisation of special public inte-
rest. The organisations that receive the funds
on these grounds, with no more than an antici-
pated general programme of work, are not
obliged to define objectives/results that will be
achieved with the funds provided or indicators
to measure their impact.

Based on the questionnaire results in 118 of
the surveyed municipalities, 71 municipalities
(62%) allocate funds based on this so-called
model. Of the total amount allocated from the
municipal budgets to non-governmental orga-
nisations 57,644,202.58 KM (89.29%) are distri-
buted through this approach. Only in 23 muni-
cipalities (20.18%) are there defined maximum
amounts that can be allocated from the budget
in this way, while the remaining 91 municipaliti-
es do not have defined maximum amounts that
can be allocated to NGOs of special interest to
the municipality. In this way a system for distri-
bution of funds to privileged NGOs has been
created which lacks transparency but, at the
same time, is fully legal.

This approach of distribution of funds from
municipal budgets for funding the work of
NGOs is very often mixed with another appro-
ach - funding NGOs on the basis of the pro-
grammes of work they offer. In principle, this
model involves NGOs submitting their requests
for annual financial support for their program-
me of work on the basis of a public call for ap-
plications (or even without it) during public dis-
cussion on municipal budgets. This model is
applied in 61 of the 118 surveyed municipaliti-




es (52%) and in this way 3,727,534.00 KM or
5.77% of the total amount allocated from muni-
cipal budgets to NGOs are distributed. In 49
municipalities there is no set maximum amount
that can be provided to a NGO from the muni-
cipal budget on the basis of the proposed pro-
gramme of work. In most of the municipalities
the maximum amount is between 10,000.00
and 30,000.00 KM, but there are municipalities
that have distributed funds on this basis to
NGOs up to as much as 200,000.00 KM.

94 or 80% of surveyed municipalities stated
they did not have the written criteria for allocati-
on of funds from municipal budgets to NGOs
on the basis of their programme of work. The
most often sited criteria for selection of NGOs
to be awarded with funds on the basis of the
programme of work have been: public interest,
interest of municipality, relevance for local com-
munity, membership base, compatibility with ot-
her municipal programmes, importance and ro-
le of NGO, continuity of work, etc. However the-
re are no officially defined criteria used in ap-
praising the contribution of the project/pro-
gramme to the interest of the municipality, local
community or the importance of the NGO.

The third model for allocating funds is ba-
sed on public tenders or submission of project
proposals. According to the results of the sur-
vey, this model is applied in 72 of 118 sur-
veyed municipalities (61%). Nevertheless, the
smallest amounts of funds are distributed to
the non-profit sector through this model. In
2007, 3,187,721.52 KM, or just 4.94% of the to-
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tal amount of funds allocated to non-gover-
nmental organisations from municipal budgets
were distributed on the basis of this model.
However, the data on the number of municipa-
lities that distribute the funds on the basis of
public tender and call for project proposals
should be considered with serious caution. In
practice, this model very often represents a for-
mal cover-up for the distribution of funds, wit-
hout actually intending to select projects on
the basis of merit in terms of their ability to ad-
dress set priorities and objectives. The most
frequent excuses are that the quality of the
proposed projects is very poor and that no set
procedure will contribute to their improvement.
In most of the municipalities that allocate funds
on the basis of calls for project proposals this
is done on the basis of the Decision on criteria,
models and procedure for allocation of funds.
This Decision defines only in principle the crite-
ria and model of funds distribution. Actually,
the criteria come down to determining the per-
centage of weighing such as: quality up to
30%,; references up to 20%; contribution to
wider community up to 20%; own contribution
up to 30%, while there are no further definitions
and explanations of the criteria for quality, refe-
rences or community contribution.
Furthermore, in most cases, the whole pro-
cess is made even more absurd by the fact that
the criteria, models and procedures for distribu-
tion of funds are not defined in any kind of ap-
plication form that NGOs need to complete
when applying for municipal funds. Therefore




the members of the Selection Committees for
projects funded from municipal budgets are dri-
ven by personal interests and arbitrary asses-
sments, rather than objective criteria and facts.

According to this analysis, only 5-6 munici-
palities in BiH have fully developed criteria and
procedures that can be considered as satisfac-
tory and meeting EU standards for awarding
grants to NGO projects. In these cases, the
programme priorities and criteria for selection
of projects (18) are precisely defined in the pu-
blic call for project proposals, advertising thro-
ugh the media is designed to reach all interes-
ted NGOs, scoring is precisely defined, and
the assessment team have the expertise and
experience to make objective decisions.

Of 72 municipalities that stated in the ques-
tionnaire that they distribute the funds on the
basis of this model, 11 of them (15.27%) do it
without a public call. This most likely means
that project proposals can be submitted thro-
ughout the whole year, while the decisions on
selection of projects are made on an ad hoc
basis. In 2 (2.78%) of the cases, the call for
project proposals is sent in writing directly to
the addresses of NGOs active at the local le-
vel. In 29 municipalities (40%), the public call
for project proposals is posted on information
boards and/or published or broadcast by local

media, while in 30 municipalities (42%) the pu- (18 Criteria for determining

technical capacities, rele-

blic call for project proposals are posted on vance of the programme
the municipal web site and/or national media priorities (justification, tar-
(Dnevni Avaz, Oslobodenje, Dnevne novine, get groups, beneficiaries),

methods, sustainability,
budget.

Nezvnisne novine, Glas Srpske).
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@ Through local media

@ Through national media and/or
web sites

@ Through direct solicitations to
local NGOs

0 Without public call for proposals

According to the municipal administrations,
the project-based approach to the distribution
of funds from municipal budgets to NGOs is
not the most adequate way for achieving pro-
gramme objectives and priorities. This is fur-
ther supported by the fact that in many munici-
palities, despite the existence of regulations on
project selection, these are not respected and
the funds are distributed in equal amounts
among all organisations that have submitted
project proposals. In principle this means that
a municipality that has allocated in its budget
50,000 KM and received 50 project proposals,
each of these 50 projects will be awarded with
1,000.00 KM without any regard to the objecti-
ves or potential impact of individual projects.
This grant awarding principle of “giving a little
bit to everyone® is applied in 46 of 72 (63.89%)
municipalities that state that they award funds
on the basis of this model. In addition to this,
in 21 municipalities (29.17%) the maximum
amount that can be awarded to a project is li-
mited to 5,000.00 KM.

Interviews with municipal representatives re-
vealed that in general they do not regard local
NGOs as capable of contributing significantly to
the implementation of municipal priorities and
that, by applying the principle “a little bit to




everyone®, their primary interest is to ameliorate
the pressure they constantly have from NGOs
requesting funds. From their point of view, this
approach is very logical and justified. The fact
that through this approach the public (munici-
pal) funds are spent without regard to the im-
pact on citizens themselves is not perceived as
problematic to them. After all, these funds stay
in the local community. In fact, the “a little bit to
everyone® approach is regarded as an ideal mo-
del for siphoning public funds from municipal
budgets towards public or state institutions or
private pockets, since 90% of the funds awar-
ded to NGOs through this model are used for
rental of premises and communication costs (te-
lephone, internet) or stipends to engaged staff.

This information further confirms the conclu-
sion that only 5-6 municipalities in BiH have
developed a model designed to address the
needs and issues of local communities thro-
ugh NGO activities, and to accomplish concre-
te results and impact.

3.3. Institutional cooperation between
governmental and non-governmental
sectors at cantonal, entity and state
levels

Currently in Bosnia and Herzegovina there
is no clear idea among the governmental sec-
tor on the importance of civil society and its
contribution towards general social well-being.
The governmental sector has very little under-
standing of the issues of civil society, hence
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the lack of normative regulations of the terms
“public” or “general interest®, not to mention
normative regulations of benefits for organisati-
ons that frequently take over the implementati-
on of the activities that, without NGOs, would
have to be implemented by the central or local
authorities.

The Constitution and Law on Associations
of Citizens and Foundations guarantee the rig-
ht to free association, but there are no regulati-
ons that direct the cooperation between gover-
nmental and non-governmental sector in BiH.

Within the rigid bureaucratic apparatus in
BiH there is still a predominantly conservative
understanding of the role of the state as regar-
ds societal relations. According to this rigid un-
derstanding inherited from the one-party sys-
tem, the state sector is the only forum within
which policies are developed, and the adminis-
trative apparatus is primarily there to serve the
interest of the current dominant political majo-
rity. The mistaken thesis that the role of the go-
vernmental sector is to govern, and not to ser-
ve the citizens that have given them their elec-
tive mandate, still persists.

As far as cooperation between the gover-
nmental and non-governmental sectors is con-
cerned, the former does not recognise the cur-
rently predominant opinion within the non-go-
vernmental sector in its primary role in society
as a complementary check on governmental
authority. There is no doubt that the watch-dog
function of the civil society is very important,
but it is a completely wrong to reduce civil so-




ciety’s role as watch dog, whose only function
is to wait for the governmental sector to offer
solutions to social challenges and then to take
a position against or for them.

Based on the analysis of the questionnaire
items on the level of cooperation between go-
vernmental and non-governmental sectors at
the cantonal level, it can be concluded that
there is no form of institutional cooperation at
the cantonal level. In none of the cantons is
there a signed cooperation agreement/protocol
on cooperation with the non-governmental sec-
tor. Further, there is no any established body
consisting of representatives of the gover-
nmental and non-governmental sectors which
is able to coordinate dialogue between the two
sectors. None of the Cantons that submitted
completed questionnaires list the reasons why
the dialogue and institutional cooperation with
the non-governmental sector has not yet been
established. Also, none of the Cantonal gover-
nments are positive that there has been an in-
tention to sign an agreement/protocol on co-
operation with non-governmental sector in the
next six months following this survey.

The model of distribution of funds from the
Cantonal budgets is almost identical to the met-
hodology used at the municipal level. As in the
case of most municipalities, only NGOs that are
registered in the Canton are eligible to apply for
funds. Such an approach to cooperation with
the NGO sector, though fully legal and legitima-
te, depicts in a picturesque way the level of
lack of understanding of the core of civil society
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and cooperation between the two sectors. The
cause of favouritism of local non-governmental
organisations lies in a complete misunderstan-
ding of the role of non-governmental sector.
The meaning and purpose of the non-gover-
nmental sector are not the existence of it for the
sake of itself, but primarily for meeting the ne-
eds of their membership/constituency and arti-
culation of a wider public interest. As the basic
purpose of the governmental sector is to provi-
de quality services to citizens, so is the purpose
of civil society to, in cooperation with gover-
nmental sector, articulate, promote and meet
the needs of citizens in those spheres where
the governmental sector has proven to be less
effective or efficient in meeting the needs of citi-
zens. In any case the purpose of the existence
of both sectors is to meet the needs and neces-
sary services to citizens. Therefore the reasons
for their existence exist while they efficiently
meet their societal roles.

Thus it is necessary to shift the focus of the
governmental sector from NGOs, themselves
citizens, i.e. the services that NGOs provide. In
practice this means that one has to distinguish
between NGOs that work for public benefit
from those organisations that work exclusively
for the benefit of their membership. Also, it is
necessary to move from financing administrati-
ve costs of NGOs that are currently dominant
when it comes to the use of funds from public
budgets, to financing the activities of NGOs
that meet specific needs of citizens, and where
it is completely irrelevant which NGO provides




the service. The key to the distribution of funds
from local budgets and basic criteria should be
the quality of services, efficiency and impact
accomplished for the benefit of the target gro-
ups, and not the place of registration or head
office of the organisation. If indeed they have
relevant local expertise and low administrative
costs, for sure local NGOs will have a competi-
tive advantage when applying for project funds
at the local level. The very awareness that they
are competing with other NGOs can force
them to strengthen their competitive advanta-
ges and offer better quality services.

Such an approach in no way negates the
need for the governmental/public sector, nor
the role of international actors in the participati-
on of creating an enabling environment for the
development of civil society in BiH. This so-cal-
led programme/project approach directs its
support to those NGOs that have proven capa-
city to effectively participate in the identification
of local communities and citizens’ needs, and
to offer satisfactory response to them. Such an
approach will in no way lead towards eliminati-
on of local NGOs. It will rather open the pro-
cess of professionalisation and profiling of lo-
cal NGOs towards the needs of citizens while
the location of registered seat of NGO will be-
come irrelevant.

Further, as in the case of municipalities,
cantons demonstrate no clear procedures and
criteria for selection of projects to be funded
from cantonal budgets. In the best case, such
as in Br¢ko District, the legal base for project
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selection is the Decision on Determining Crite-
ria for Co-funding Programmes and Projects of
Associations of Citizens. This document defi-
nes only in principle the criteria and principles
to guide the members of the Selection Com-
mittee in selecting projects to be recommen-
ded for funding. In practice the members of the
committees that are appointed by ministers,
due to lack of clear criteria and programme pri-
orities, assess the relevance of projects on the
basis of their own interests and criteria which
potentially opens opportunities for a wide area
of misuse and corruption.

When it comes to the entity level, since the
Government of the Federation of BiH has not
provided a completed questionnaire, it has not
been possible to prepare a detailed analysis of
the level of cooperation that would encompass
both entities.

In case of the Republika Srpska (RS), cur-
rently there is no agreement that regulates the
issue of cooperation between the Government
of the Republika Srpska and the non-gover-
nmental sector. Nor has the RS Government
expressed an intention to sign such an agre-
ement in the following six months. Also, in Re-
publika Srpska at the entity level there is no
body consisting of the representatives of the
Government of RS and non-governmental sec-
tor that would coordinate this cooperation. The
funds from the RS budget are distributed pri-
marily directly either to organisations that are
considered to be of special public interest for
RS, or on the basis of a submitted programme




of work. There is no standardised methodology
applied in allocation of funds to NGOs at the
level of the Government of RS. Each ministry is
independent in deciding models of distribution
of funds on the basis of Regulation on Proce-
dures for Allocation and Suspension of the Sta-
tus of Associations of Special Public Interest
and the Rules for Allocation of Financial Assis-
tance. Hence it may be the case that one Mi-
nistry allocates funds to only those NGOs that
are registered in RS territory, while another mi-
nistry allocates funds to all organisations that
are active in RS. Most of the funds from the RS
budget are allocated for sport associations
(3,606,120.00 KM), and in second place for the
associations of war veterans (657,215.00 KM).
The allocations for the remaining organisations
amount to 3,606,120.00 KM. On the basis of a
public call for proposals no funds were alloca-
ted from the RS budget for 2007. In the case of
RS it has also been confirmed that the gover-
nmental sector still has deeply rooted distrust
in the non-governmental sector. The Gover-
nment of RS has still not recognised the level
of societal importance and contribution of the
organisations that work for public benefit, hen-
ce when it comes to financing the non-gover-
nmental sector, priority is still given to member-
ship organisations (sport and war veteran as-
sociations). This approach is further supported
by the amounts of funds allocated to non-go-
vernmental organisations from the RS budget.
While the minimum amount allocated to the
war veteran or sport associations is 10,000.00
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KM, the average amount of funds allocated to,
for example, humanitarian organisations and
organisations of displaced persons and retur-
nees is just 1,500.00 KM. It is very difficult to
imagine the feasibility of any programme, even
a project based on 1,500 or 2,000 KM, alloca-
ted to, for example, the Association of Romas
“Veseli Brijeg“ or “Day Centre for Elderly Per-
sons of Banja Luka®.

According to the statements of interviewed
representatives of the NGO sector in RS, the
situation is similar to FBiH. The same practice
of approving 1,000 — 2,000 KM for an annual
programme whose implementation requires a
minimum of 25,000-30,000 KM exists in the
FBiH. This further proves the view that in gene-
ral the governmental sector in BiH does not re-
cognize the importance of the NGO sector for
the public good and that the need for instituti-
onal cooperation is only perceived as a way to
regulate the distribution of public funds and
thus decrease the pressure from NGOs for go-
vernmental funding.

As for state level support, it should be em-
phasised that the Council of Ministers of BiH
has not provided responses in official form.
However through contacts with the Deputy Mi-
nister in the Ministry of Justice of BiH in charge
for cooperation with NGOs, as well as with re-
presentatives of the Board of BiH Civil Society,
it has been possible to gain a good overview
of cooperation between the governmental and
non-governmental sectors at the state level.




Again thanks to the initiative of CPCD and
the coalition “To Live and Work Together® in
May 2007 the Agreement on Cooperation
between the Council of Ministers of BiH and
non-governmental sector of BiH was signed.
The Agreement in itself represents an excepti-
onal success and a huge step forward in the
establishment of institutional and legal fra-
mework for dialogue and cooperation of gover-
nmental and non-governmental sector in BiH.
In its content and character, the Agreement is a
memorandum of understanding, not legally
binding (19). Apart from the declaration on
commitment to strengthen their roles and re-
sponsibilities in fulfilling their duties in the de-
velopment and provision of public policy, the
Agreement does not define any responsibilities
of the governmental sector outside of the sco-
pe of the road map and responsibilities that
the state of BiH needs to implement within the
Stabilisation and Accession process.

However, despite this, the Agreement sho-
uld be saluted as the first step in defining the
legal and institutional framework for cooperati-
on between governmental and non-gover-
nmental sector. Within this context both parties
have agreed to initiate the establishment of the
bodies that will facilitate this process. Thus, the
Council of Ministers has undertaken responsi-
bility to establish the State office for Cooperati-
on with the Non-governmental Sector and the
Council for Civil Rights, while the signatories of
the agreement on behalf of non-governmental
sector have undertaken responsibility for the
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establishment of the Civil Society Board as the
basic vehicle for the establishment of instituti-
onal cooperation between the Council of Minis-
ters and civil society.

As for the fulfilment of these responsibilities,
the Council of Ministers has done almost not-
hing to initiate the establishment of the State
Office for Cooperation with Civil Society. The
appointment of just one person in the Ministry
of Justice of BiH to this office, regardless of
her capacities and exceptional enthusiasm,
can hardly fulfil the expectations and require-
ments for the establishment of institutional di-
alogue, not only with civil society but also re-
garding the clear requirements of the Europe-
an integration processes. In this regard, the
IPA programme as the key financial instrument
of pre-accession assistance to the countries of
the Western Balkans has clearly identified as
priority objectives the development of civil so-
ciety and establishment of dialogue between
the governmental and non-governmental sec-
tors. Local capacity to manage the programme
of EU external aid through a decentralised ap-
proach (particularly administering grant sche-
mes) is still not developed, Thus there is no
adopted strategy for the development of a sus-
tainable civil society, while the absorption ca-
pacities of local NGOs are still not sufficiently
developed. Both these factors relate to the fact
that the State Office for Cooperation with Civil
Society or a foundation for development of civil
society have still not been established to work
systematically on the development of civil soci-




ety. As a result considerable amounts from the
European funds remain unavailable to local
NGOs in BiH.

As for civil society, it has initiated the fulfil-
ment of its obligations covered by the Agre-
ement when it established the Civil Society Bo-
ard at the end of 2007 as its consultative body.
However, since its establishment, the Board has
been faced with the problem of defining its
mandate or mission, and instruments of action.
The problem of defining the Board’s mandate
stems from the expectations of a number of the
Board members and NGOs, but also the gover-
nmental sector, that the Board be constituted
as a representative body with a mandate repre-
senting the interests of civil society overall. The
formation of the Board as a representative body
would require the establishment of an election
process, namely active and passive electoral
rights and legitimating the elected representati-
ves of civil society. Theoretically, there are pos-
sibilities to organize elections for the represen-
tatives of individual sectors within civil society.
However in practice this would be impossible
to implement since certain legal, technical and
financial pre-conditions have not been met. Be-
sides, any attempt to centralise or institutionali-
se representation of the interests of civil society
overall would be in contradiction to the very na-
ture of this sector, and would most certainly
open up, in a political sense, many questions
that civil society at the moment does not have
answers to. Therefore within the Board itself the
prevailing attitude is that that the Board should
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be defined as a forum, think tank and/or secto-
ral network of NGOs dealing with the develop-
ment of civil society as a sector, more specifi-
cally the creation of an enabling environment
for the development of civil society.

The Board should rather be constituted as a
forum for dialogue where NGOs and individuals
can discuss all issues of common interest rela-
ted to the development of civil society in BiH.
This assumes that a Board member can be any
interested individual or NGO ready to give their
contribution to the development of civil society.
However the question regarding the defining of
methods and instruments of action remains
open. A body that consists of 30 members from
different parts of BiH (with the possibility of in-
creasing this number) without formal registrati-
on and sources of funding cannot be effective
from the operational point of view. The demand
for increased operational capacity the Board
coming from the field and many NGOs reflect a
growing need for resource centres that would
provide support to the development of civil so-
ciety. However operational the Board may be-
come, it still cannot replace the lack of resource
centres, particularly those that would support
sectoral networking and dialogue.

At the moment, even though this relation-
ship has still not been defined at a normative
level, CPCD practically performs the function of
secretariat or operational body of the Board.
This puts the Board in a completely dependent
relationship towards CPCD. However, as im-
portant as it is to regulate this relationship




between CPCD and the Board, it is equally im-
portant to establish a joint vision for the deve-
lopment of resource centres. To expand the
number of individuals and NGOs capable to
contribute adequately to the functioning of the
Board, and consequently to the development
of cooperation with governmental sector, the
work of the resource centres should be direc-
ted towards capacity building of individuals
and NGOs as well as the establishment of
mechanisms of coordination.

In practical terms the institutional cooperati-
on between the governmental and non-gover-
nmental sector at the state level does not exist.
In almost 18 months since the signing of the
Agreement nothing has been done to make
the Agreement operational, and there has been
no expansion to other levels of authorities. No
annual assembly of the Council of Ministers
and the representatives of civil society has be-
en held in order to analyse the functioning of
the Agreement and its development, nor does
an operational plan exist. Therefore, the main
priority at the time of writing seems to be the
initiation of the establishment of the State Offi-
ce for Cooperation with Civil Society, including
the provision of technical, human and financial
resources as pre-conditions for its successful
functioning. Another priority is to initiate the
identification of a legal and institutional fra-
mework for cooperation between the two sec-
tors, and the development of a Strategy for the
creation of an enabling environment for the de-
velopment of civil society in BiH.
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3.4. Allocations from cantonal, entity and
state budgets for non-governmental
sector in BiH

Even though 4 cantonal governments did
not submit completed questionnaires, financial
indicators have been collected for all 10 can-
tons. The financial indicators have been parti-
ally taken from the Reports on cantonal bud-
gets for 2007, partially from cantonal budgets
for 2007 and partially from the aforementioned
IBHI research. The analysis of the financial in-
dicators collected shows that in 2007 there
were 20,854,641.95 KM allocated from the can-
tonal budgets for financing NGOs. As in the
case of municipalities, most of the funds were
allocated to sports associations and associati-
ons of war veterans.




Table 2. Cantons

ORGANISHTIONS OF WAR VETERANS |8 | " a76ai7a.1 K
ECOLOGIALORGANSATIONS |3 | 9800000k 0,74
FUMANTARAN ORGANSATIONS | 3| 1290000005
INTEREST BASED ORGANISATIONs | 3| 79084 K| 036
ORGASATONS FORPROTECTONOF FURNRGHTS | 1| 1100000 K| 005%
oriER ORGANATIONs | & | 90240000 280
POLIICAL ORGANSATIONS | 1| 950000k 0,174
o | ,
o | s
i ,
— ,

SPORTS ASSOCIATIONS 8.829.005,00 KM
RELIGIOUS ORGANISATIONS
TOTAL

In 2007, 22,667,702.00 KM was allocated
from the entity and Brcko District budgets for
NGOs.

265.000,00 KM

SOCIAL PROTECTION 564.852,00 KM| 2,71%
20.854.641,95 KM| 100,00%
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Table 3. Entities and Brc¢ko District

I T

EcolosicAL oramsATONs |0 | ookl oo
FUMANTARIAN ORGANSATIONS |0 | 000K o0

INTEREST BASED ORGANISATIONS “ ,
ART AND CULTURE “ 0
ORGANISATIONS FOR PROTECTION OF HUMAN RIGH ,
LOBBYING ORGANISATIONS n 0,00 KM|  0,00%
YOUTH ORGANISATIONS n 0,00 KM|  0,00%
OTHER ORGANISATIONS 14.432.570,00 KM| 63,67%
POLITICAL ORGANISATIONS “ 0,00 KM|  0,00%
w0

o | omwi oo

RELIGIOUS ORGANSATIONs |0 | ookl oo

In 2007, 2,392,000.00 KM were allocated
from the state budget to NGOs. This represen-
ts only 2.17% of the total funds allocated for ci-
vil society from public funds.
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Table 4. Council of Ministers

I T

ORGANISATIONS OF WAR VETERANS | 70| G0 006
ECOLOGICALORGANSATIONS |0 | ook oo
FUMANTARAN ORGANSATIONS |0 | ook oo

INTEREST BASED ORGANISATIONS | 0
WTADCUTURE | 0

ORGANISATIONS FOR PROTECTION OF HUMANRIGHTS | 0 |~ 000KM| 0,00%]
LOBBYNG ORGANSATIONs | 0| oookw| oo
YOUTHORGANSATIONs | 0 | oookv| ooo
OTHER ORGANISATIONS | 1| 164200000k G440
POLTICALORGANISATINS | 0| 000k 00w
ORGANISATIONS OF RETURNEES | 0 | 00ok| 000w
SocALPROTECTON | 0 | oook| ooow
SPORTS ASSOGATIONS | 1| 85000000k Gsee
RELGIOUS ORGANISATIONS | 0| 00okv| 00w
oA || 2a20000] 10000%

In total, in 2007 110,473,802.47 KM was al-
located to the non-governmental sector from
public funds at all levels. The most significant
funding was provided by the municipal bud-
gets (64,559,458.52 KM or 58.44%), followed
by the entity budgets (22,667,702.00 KM or
20.52%), then cantonal budgets (20,854,641.95
KM or 18.88%), while the state budgets alloca-
ted the least amounts (2,392,000.00 KM or
2.17%).
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Table 5. Total allocations from public funds

70.000.000 KM
60.000.000 KM

$50.000.000 KM

40.000.000 KM
30.000.000 KM
20.000.000 KM

10.000.000 KM

0KM

@ Municipal budgets @ Cantonal budgets 0 Entity budgets and budget of Bréko District @ State budget

Table 6. Allocations from public budgets at all
levels of governments by percentage.
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4. General
recommendations and
lessons learned

The issue regarding the establishment of in-
stitutional dialogue and cooperation between
the governmental and non-governmental sec-
tor in BiH is a very complex one due in part to
the fact that the public sector in BiH is in transi-
tion, but also due to the fact that the civil sec-
tor still has not built sufficient capacities neces-
sary to fully take on its civil role in terms of le-
ading social and political dialogue with the go-
vernmental sector.

Even though new democratic institutions
have been built on the ruins of the old socialist
state institutions, primarily thanks to the efforts
of the international community, they are still not
functioning at full capacity. We can identify two
types of underlying reasons for this — those of
a technical character, and those of a political
character. The political factors primarily relate
to the lack of minimum political consensus re-
garding the future of BiH, its constitutional
structure and institutional competencies. The
technical factors primarily relate to the fact that
the old bureaucratic structures continue as be-
fore. Only the employer has changed, while
old habits and perceptions of the role of the
state and the public sector in society persist.
According to this unchanged attitude, the state
(governmental) sector is the only place within
which policy is created, and the administrative
apparatus is there to serve exclusively the inte-
rests of dominant political majority. Therefore,
any change can only be achieved through a
change of politics, i.e. change of the ruling ma-
jority. As at the moment in BiH there is no sta-
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(20) What is considered as
an obstruction of the state
by ones is seen as a fight
against domination and
majorisation, while what is
considered as a compro-
mise for the sake of build-
ing the common state is
considered by the others
as a blackmail and exclu-
sion.

66

ble political majority nor a clear vision of the fu-
ture of BiH (and such a perspective is difficult
to expect in the near future), the loyalty of the
bureaucratic apparatus has been fragmented
into thousands of little streams dependent
upon individual political preferences which, in
many ways, contributes to the ineffectiveness
of the state administration (20). In this environ-
ment, the non-governmental sector has been
regarded as a burdensome factor, an instru-
ment of pressure from different international
factors which, through non-governmental orga-
nisations, attempt to influence local political
factors. Bearing in mind the considerable brain
drain among the young educated population
(between 25 - 40 years of age) during and after
the war, including those that were educated at
the time of relative democratisation in former
Yugoslavia in the 1980s, there is currently in
BiH a considerable sense of a vacuum of ava-
ilable human potential capable of carrying out
democratisation of the public sector.

The level of understanding of the process of
dialogue, even at the state level, is particularly
worrying. Except for a few exceptionally aware
individuals, it can be concluded that the public
structures are dominated by a lack of interest
or motivation for any form of cooperation with
civil society. This situation is further complica-
ted by perceived or real politicisation of new
initiatives.

European integration issues are the only
factor still keeping alive attempts to establish
dialogue between the governmental and non-




governmental sectors in the near future. The
only legal strong point that advocates of coope-
ration between the governmental and non-go-
vernmental sectors can call upon is the recently
signed Stabilisation and Accession Agreement.
By signing this Agreement BiH has committed
itself to harmonise with EU legislation and stan-
dards, as well as to introduce an institutional
framework for political dialogue. Since the Sta-
bilisation and Accession Agreement has the
status of an international treaty and, in relation
to BiH legislation, its provisions are to be direc-
tly applied and have direct impact, it is an obli-
gation all BiH governmental institutions to work
on the development of civil society and the es-
tablishment of social dialogue.

However, it is evident that the requirements
of the Stabilisation and Accession Agreement
are moving very slowly towards the transforma-
tion of concrete initiatives and legal solutions
when it comes to the development of civil soci-
ety and establishment of social dialogue.

Further down at the local level, where an
understanding of the Stabilisation and Accessi-
on process is weaker, understanding of the ne-
ed for dialogue between the governmental and
non-governmental sectors is correspondingly
weaker. The whole meaning of cooperation
with the non-governmental sector comes down
to regulation of the ways of distribution of fun-
ds to “one’s own* organisations. Any positive
examples of good practice at all levels are de-
termined by the level of awareness of specific
individuals.
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(21) Ismet Sefija, "From the
Civil sector to Civil
Society", Berghof centar,
Bern 2007.

(22) It is important to
emphasis that previously
the international communi-
ty showed very little inter-
est to strategically support
the capacity development
of LNGOs to deal with poli-
cy research and analysis.
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The situation is not much better in the non-
governmental sector. In fact, it is difficult to talk
about the existence of an organized non-go-
vernmental sector in BiH. NGOs that focus on
the provision of specific services or those de-
aling with direct democratisation started appe-
aring in BiH during the war on the initiative and
with financial support of international donors,
as intermediaries between the donors and final
recipients of humanitarian aid. Therefore, since
the early days, local NGOs did not represent
local initiatives and authentic articulation of lo-
cal needs and interests but were rather driven
by the interests and needs of international
community and individual donors, i.e. their in-
terpretation of local needs. Throughout these
fifteen years, a considerable number of local
NGOs have managed to build respectable tec-
hnical capacities in the provision of certain ser-
vices, but very few local NGOs have managed
to serve as representatives of local interests
with an understanding of the role of civil soci-
ety in a democratic society. All previous resear-
ch of the attitudes of BiH citizens regarding
NGOs has indicated that very few recognize
the general social benefits of the work of
NGOs (21).

The readiness of local non-governmental
organisations to lead institutional social and
political dialogue is almost negligible. There
are hardly any local non-governmental organi-
sations with serious capacities or that have in-
dicated their intention to deal with the research
and policy analysis in BiH (22). The conclusi-




ons drawn in the study “Supporting Civil Soci-
ety Engagement in the BiH State Ministries of
Justice and Security“, prepared by a group of
civil society experts from Atos Consulting sup-
port these statements. Based on the opinion of
these authors, only a few organisations of civil
society are active in the field of security and
justice and most of them have a very low level
of understanding of the role and competencies
of the Ministry of Security and Ministry of Justi-
ce of BiH. In order to effectively involve the
non-governmental sector in the work of these
ministries, it is necessary for relevant NGOs to
exist. It is important to support the existing
ones to reach their financial sustainability or
support the establishment of new NGOs (23).
Further, a lack of cooperation between local
NGOs and Universities and their research cen-
tres is evident. As a matter of fact, nothing has
changed in the philosophy of NGOs. NGOs in
the form of association of citizens existed in
former Yugoslavia, but were fully financially de-
pendent on state support. Now a single owner
(the socialist state) has been replaced by anot-
her (international donors) while the loyalty to
the latter is unquestionable as long as the fi-
nancial support is there. The number of NGOs
in BiH that challenge their ideas and missions
on a daily basis “in the market place” conside-
rably low. Communication with the state/public
sector primarily relates to the possibilities to
get financial support, but without allowing the
state sector to have considerable impact in the
methods of working. The understanding of the
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(23) ATOS Consulting -
"Supporting Civil Society
Engagment in the BiH
State Ministries of Justice
and Security" - 2008; page
102.

69



70

need for dialogue, in particular with regards to
possibilities for the civil society itself to offer
solutions, is almost non-existent, except at a
donor’s initiative.

One particularly relevant factor in determi-
ning the capacities of civil society for instituti-
onal dialogue at national level relates to the
fragmentation of the sector. Most attempts in
networking among local NGOs and the esta-
blishment of networking capacities in the last
10 years have been unsuccessful. The only po-
sitive example is the Reference group Tuzla
that has gathered 83 NGOs in the form of an
informal network since 1996, and which was
registered at the Cantonal Court in Tuzla in Fe-
bruary 2000. Therefore, the issue of involve-
ment of NGOs in institutional dialogue at the
national level very much relates to the question
of the capacities of the civil society to network
and to articulate its attitudes and interests.

The above clearly lead towards a conclusi-
on that institutional dialogue at national and
entity level practically does not exist since no-
ne of the parties have sufficient capacity to le-
ad a dialogue and none of the parties demon-
strate full understanding and social benefit of
institutional dialogue.

The situation at the local level is much more
complicated. On the one hand there are certain
positive examples of policy dialogue between
some town hall administrations in Republika
Srpska and some cantons in the BiH Federati-
on and local non-governmental organisations,
but there are mostly due to the personal initiati-




ve of an individual rather than systemic intenti-
on of either party. The international commu-
nity’s decision to exclude the local public and
state structures from donor aid during and im-
mediately after the war (24) has resulted in an
alarmingly low current level of technical capaci-
ties of public institutions at the local level. Their
abilities to program their work and open a di-
alogue with the non-governmental and private
sectors in order to solve citizens’ problems are
negligible. Nowadays it can be concluded that
there is a considerable difference in the capaci-
ties of the leading local NGOs and public insti-
tutions at local (municipal) level to the disa-
dvantage of the latter, which practically disables
opportunities for dialogue. As a matter of fact,
public institutions sometimes perceive local
NGOs as a direct threat to their existence,
which further discourages dialogue. Only in
those locations where local NGO leaders have
had the wisdom to reduce this gap by including
people from public institutions (municipal admi-
nistration, centres for social welfare) in their ca-
pacity building programs has some level of co-
operation been established. But again, these
initiatives have been taken on a personal rather
than institutional basis.

The key to the establishment of cooperation
between the governmental and non-gover-
nmental sectors should primarily be sought in
the successful establishment of understanding
the importance of this process and through ca-
pacity building. Based on lessons learned, the
approach that has not given the desired results
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(24) During the war, where
ever it was allowed to the
local institutions to distrib-
ute humanitarian aid, most
of the aid ended up in the
hand of military authorities
and local military units.
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(25) Most bilateral donors
have their permanent "local
partners" and do not initiate
pulic call for proposals.
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should be changed. Tens of millions of Euros
have been provided by the international com-
munity to programmes of education and capa-
city building of NGOs and different networks.
There are almost no reports or analyses that
have not stated that the impact of such projec-
ts have been very limited so far. The reasons
for this can primarily be explained by the fact
that very often the knowledge that NGOs
acquire through trainings or workshops have
not been applied in practice either due to the
existing models of support of local NGOs of
“special interests“ from the public funds or due
to lack of international funds (25). Therefore,
strengthening the capacities of civil society
should be based on a new functional appro-
ach, by creating a demand for the services of
civil society, i.e. financing of those NGO projec-
ts/activities that are based on local needs. This
would open up possibilities for meeting diffe-
rent needs of BiH citizens through the activities
and services that would be offered by NGOs,
which would be partially financed by the gover-
nmental sector, and partially by the benéeficiari-
es of the services. The best examples of this
practice is the distribution system of pharma-
ceutical goods which also includes private
pharmacies that meet legally defined standar-
ds and criteria set by the state, and where the
citizens themselves contribute to the costs in-
volved.

In BiH there have been many examples of
successful pilot projects that have been reco-
gnized by the public sector and that have been




in some way absorbed by the state. To menti-
on only a few initiatives to demonstrate suc-
cessful cooperation between the governmental
and non-governmental sectors: family health
clinics, Step-by-Step pre-school program, shel-
ters for victims of domestic violence, business
incubators for small and medium enterprises,
etc. These have been all successful initiatives
of NGOs that started as pilot projects with fi-
nancial assistance of international donors,
which are nowadays successfully continued in
cooperation with the governmental sector thro-
ugh material and technical assistance.
However, while there are many more initiatives
that have proven to be exceptionally succes-
sful and effective in their pilot phases, but have
failed in the long run due to the lack of reco-
gnised institutional instruments of cooperation
on the part of the governmental sector.

In practice this would mean that the
110,000,000 KM that have been allocated an-
nually by the public/governmental sector sho-
uld be used to strengthen those initiatives of
NGOs that have proven very effective through
the piloting phases or those initiatives that will
bring new and effective ways of meeting the
needs of BiH citizens.

For this reason it is necessary to establish
the institutional cooperation between gover-
nmental and non-governmental sectors in BiH.
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5. Recommendations

The development of civil society and stren-
gthening of social and political dialogue in BiH
has to be based on two pillars: i) the develop-
ment and strengthening the capacities of the
governmental and non-governmental sectors
to continually work on the establishment of
mutual cooperation, and ii) the creation of ade-
quate legal and institutional frameworks that
would enable the development of civil society
and mutual cooperation.

Strengthening the capacities of the gover-
nmental and non-governmental sectors should
be approached through the fulfilment of the fol-
lowing priorities:
® Making a distinction between the status and

privileges for those organisations dealing

with the issues of public (general) interest,
and those organisations that work to meet
the needs of their membership;

® Establishing regulations and criteria for fi-
nancing NGOs from public funds in BiH;

® Standardising and harmonising local practi-
ces which relate to the procedures for finan-
cing NGOs and selection of projects;

® Support to the establishment of sectoral
networks;

® Development and strengthening of local re-
source centres in BiH, particularly sectoral
ones;

® Development of think tanks that will do re-
search and analysis of public policies and
initiation of basic research into the needs of
citizens of BiH;
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With regards to the development of the le-
gal and institutional framework, the priorities in
the forthcoming period should be as follows:

@ Defining an adequate legal and institutional
framework that will be enabling for the de-
velopment of civil society;

® Development of a strategy for the establis-
hment of an enabling environment for the
development of civil society;

® Establishment of a State Office for Coopera-
tion with Civil Society and a Council for Civil
Society;

® Establishment of instruments and mecha-
nisms for coordination between the State
Office for Cooperation with Civil Society
with ministries within the Council of Minis-
ters, and also with the entity ministries;

@ Establishment of instruments and mecha-
nisms of coordination between the State Of-
fice for Cooperation with Civil Society with
sectoral networks within civil society;

® Development of capacities of the State Offi-
ce for Cooperation with Civil Society to co-
ordinate the EU external aid programmes
for civil society development; and

® Establishment of a Foundation for Civil So-
ciety Development.




5.1. Making a distinction between the status
and privileges for public (general)
benefit organisations in relation to
membership based organisations

Current practices in BiH, when it comes to
privileges for operations of non-for-profit orga-
nisations, do not make a distinction between
non-governmental public (general) benefit or-
ganisations and organisations that are establis-
hed to meet the needs of its members (Mutual
Benefit Organizations). The practice of most
Western European countries is to favour the
activities of public benefit organisations thro-
ugh laws on tax on profit or tax on income of
citizens in such a way that tax benefits are pro-
vided to legal and physical entities that finance
the activities of public benefit organisations.

5.2. Regulating the ways and criteria for fi-
nancing NGOs from public funds in BiH

As stated in previous chapters, the ability of
local non-governmental organisations to lead
institutional social and political dialogue is al-
most negligible. There are almost no local non-
governmental organisations that have serious
capacities or that have demonstrated ambiti-
ons to deal with research and policy analysis
in BiH. The reason is in part related to the fact
that most non-governmental organisations ha-
ve not regulated their financing. Instead of de-
aling with public interest issues or meeting the
needs of their membership, local NGOs are
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dealing with their immediate survival, i.e. iden-
tifying funds. Therefore it is necessary to syste-
matically solve the issue of financing, particu-
larly for those organisations that perform activi-
ties which, in their absence, would fall under
the responsibility of central or local gover-
nment. Also, this initiative should limit the fi-
nancing of sports associations, in particular
those with professional sections. Very often,
the practice of covering the costs of the activiti-
es of such sports associations is transferred to
the central or local authorities, while the majo-
rity of these organisation’s income (from sale
of professional sportsmen to better off clubs)
end up in the private pockets of sports mana-
gers. Certainly, modalities for financing organi-
sations that promote sports should be identifi-
ed, particularly for those which address youth,
but a distinction has to be made between such
sports associations and those with professi-
onal sections which everywhere else in demo-
cratic societies have to be registered as busi-
nesses.

5.3. Standardisation and harmonisation of
local practices regarding procedures of
financing NGOs and selection of
proposed projects

This study has clearly indicated that only a
small number of self-administration units allo-
cate funds on the basis of pre-defined priorities
and objectives through a public tender with
clear and publicly known criteria. Only a few




municipalities have fully developed criteria and
procedures for allocation of grant funds for
projects of NGOs which would meet EU stan-
dards. This means that the programme prioriti-
es and selection criteria of projects to be finan-
ced are clearly defined in a public call for pro-
posals, that the scoring of projects is precisely
defined, required qualifications, competencies
and experience of assessors are defined, and
that the public call for proposals is published
in the media thus enabling all interested NGOs
to access it. At higher level of authorities this
method of allocating funds is not known at all.
In the Agreement signed with non-governmen-
tal sector, the Council of Ministers has taken
on the obligation for determining modalities of
the allocation of funds according to transpa-
rent and consistent criteria. In addition, in co-
operation with the non-governmental sector
the Council of Ministers has taken on the obli-
gation to initiate a procedure for the lower le-
vels of authorities to do the same. Therefore,
besides developing and adopting the Good
Practices and Codes of Conduct, the recom-
mendation is to continue with the grant project
“Reinforcement of local democracy — Sustaina-
ble development of the non-governmental sec-
tor in BiH® that would further encourage the
self-government and administration units to al-
locate the funds on the basis of public calls for
proposals with articulation of clear and publicly
known criteria.
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5.4. Support to establishment of sectoral
networks

The only possible way to establish policy di-
alogue and cooperation between the gover-
nmental and non-governmental sectors is on
the basis of a so-called functional principle
through sectoral networking. In order to pre-
sent themselves as responsible and competent
social partners, non-governmental organisati-
ons have to network on a sectoral basis, as
well as further strengthen their capacities to
participate in defining sectoral policies. Pre-
vious models of support to networking through
different education workshops have not proven
particularly effective. Therefore the suggestion
is to change the approach from theoretical le-
arning to learning by doing. The organisations
would network faster and increase the capaciti-
es of their networks through multi-annual grant
program available exclusively to sectoral
networks and exclusively to projects of analy-
sis, monitoring and improvement of sectoral
policies (Grant scheme “Support to establis-
hment of policy dialogue®).

5.5. Support to and strengthening of local
resource centres in BiH

The development of civil society in BiH has
been taking place rather erratically, in an unor-
ganized manner and without a clear vision.
Support to the development of civil society, i.e.
the development of NGO capacities, is provi-




ded by the international community through
different programmes which are poorly inter-re-
lated and coordinated. In BiH there is only one
functional resource centre, which hardly meets
the needs of the development of NGO sector
in BiH. The one resource centre cannot simul-
taneously respond in the best way to the ne-
eds of small grass-roots organisations or big
developed organisations (such as CCl, Mozaik,
Foundation of Local Democracy, etc), or speci-
alised organisations (such as Your Rights, Our
Children, Transparency International). Currently
there are no specialised resource centres that
can provide the necessary support for the de-
velopment of NGOs specialised for certain sec-
tors (for example for protection of environment
or development of small and medium enterpri-
ses), as well as being able to provide support
to the development of sectoral networks. The-
refore it is necessary to establish new resource
centres specialised in small local organisations
or specialised organisations through a multi-
annual grant scheme.

5.6. Development of think tanks for research
and public policy analysis and initiation
of basic research into the needs of BiH
citizens

In discussions with representatives of donor
organisations there is a very frequent complaint
about the poor quality of proposals received
from NGOs, or that the quality of proposals is
decreasing year by year. On the other hand dis-
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cussions with NGOs reveal that because of the-
ir financing instability, they are not in a position
to invest considerable resources in the prepara-
tion of project proposals, in particular public
policy analysis and implementation of basic re-
search on needs of BiH citizens which form the
basis for good quality programmes and project
proposals. Therefore the most common way
out is sought through projects that deal with dif-
ferent general programmes of education, round
tables and workshops, the impact of which on
the real needs of citizens of BiH is exceptionally
small. Without the development of think thanks,
public policy analysis and research of the ne-
eds of BiH citizens, there are no watch dog ac-
tivities and no social dialogue.

5.7. Defining adequate legal and institutional
framework that would be enabling for
the development of civil society

For several years now in BiH, discussions
are on-going regarding the establishment of le-
gal and institutional framework and creation of
an enabling environment for the development
of civil society in BiH. The signing of the Stabi-
lisation and Accession Agreement and the Lju-
bljana Declaration have given a particular sti-
mulus to this discussion, since through these
two documents the EC has clearly set as one
of the priorities for the Western Balkans coun-
tries the adoption of European standards re-
garding the development of civil society and
establishment of social dialogue. In order to




create the pre-conditions for the establishment
of dialogue between the governmental and
non-governmental sectors, it is necessary to
create an adequate legal and institutional fra-
mework that would empower the development
of civil society. The creation of this framework
in BiH was started in May 2007 when the Co-
uncil of Ministers and civil society signed the
Agreement which sets certain guidelines.
However, the Agreement, besides predicting
the establishment of some institutions, has not
provided a clear vision of the adequate legal
and institutional framework that would be ena-
bling for the development of civil society. The-
refore it is necessary to initiate the develop-
ment of a document, declaration or statement
that would be supported both by the gover-
nmental and non-governmental sectors and
that would clearly define legal and institutional
framework and that would clearly set the
objectives of cooperation between governmen-
tal and non-governmental sector. It would be
best if such a statement or declaration were
the result of a conference that would also de-
claratively support the Ljubljana Declaration
and adopt the Zadar Action Plan.

5.8. Development of a strategy for creation
of an enabling environment for the
development of civil society

Within the EU the conviction that the demo-
cracy is not simply the right to choose
between different political parties/options has
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long prevailed. A democratic society is one in
which citizens are empowered to participate on
a daily basis in the decision-making processes
and to decide about their future. In other wor-
ds, a democratic society is one which provides
the conditions for the development of commu-
nities in which citizens and civil society organi-
sations participate, in synergy with other sec-
tors, actively, equally and responsibly in the
building of a prosperous society with equal op
portunities for all on the principles of sustaina-
ble development for the general good.
Therefore the development of a strategy for
creating an enabling environment for the civil
society development is necessary in order to
determine the basic objectives and guidelines
in the upcoming period. This will entail the im-
provement of existing systems and the creation
of new legal, financial and institutional systems
of support to the development of civil society.

5.9. Establishment of the State Office for
Cooperation with Civil Society and
Council for Civil Society

A series of documents of the Council of Mi-
nisters demonstrate commitment to the creati-
on of conditions for the development of civil
society in BiH and the establishment of partner
relations and inter-sectoral cooperation with
the non-governmental, not-for-profit sector in
BiH. The Agreement with non-the governmen-
tal sector includes a commitment of the Coun-
cil of Ministers for the establishment of the Sta-




te Office for Cooperation with the Non-gover-
nmental Sector. Its main task will be to imple-
ment, monitor, analyse and evaluate the imple-
mentation of the State Strategy for the establis-
hment of an enabling environment for the de-
velopment of civil society in BiH. In addition, it
will be the responsibility of the State Office to
create and propose new legislation necessary
for the functioning of the non-governmental
sector, the creation and maintenance of a data
base on programmes of associations and fo-
undations, the development of standards for
multi-year financing of activities of associations
from public funds, etc.

5.10. Establishment of instruments and
mechanisms of coordination between
the State Office for Cooperation with
Civil Society with ministries within the
Council of Ministers and entity
ministries, as well as the
establishment of instruments and
mechanisms of coordination between
the State Office for Cooperation with
Civil Society and sectoral networks
within civil society

Besides the above mentioned tasks, the
State Office will also be responsible for coordi-
nating the work of ministries at state, entity and
local level regarding monitoring and improve-
ment of cooperation with the non-governmen-
tal sector, as well as undertaking various activi-
ties related to international cooperation. In or-
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der for the State Office to successfully perform
its role, it is necessary to develop adequate in-
struments and mechanisms of coordination
with ministries at the state and entity level, but
also with local units of self-government. Also, it
is necessary to develop adequate mechanisms
and instruments of cooperation with NGOs and
sectoral networks within civil society.

5.11. Development of capacities of the State
Office for Cooperation with Civil Soci-
ety to coordinate the EU external aid
programmes for development of civil
society

In the future the State Office for Cooperati-
on with Civil Society will have a very important
role in coordinating the EU external aid pro-
grammes for the development of civil society.
Therefore it will be necessary within the shor-
test possible period of time to develop the ca-
pacities of the State Office in order to be able
to respond adequately to all requirements of
managing EU projects.

5.12. Establishment of the Foundation for
Civil Society Development in BiH

As a final measure, it is proposed to esta-
blish the Foundation for Civil Society Develop-
ment in BiH as a central institution responsible
for promotion of civil society development. Its
founding will be a clear political message of
the state of BiH that it is ready to fully comply




with the implementation of accepted internati-
onal standards when it comes to the develop-
ment of civil society and development of social
dialogue in BiH. The purpose of the Foundati-
on is to provide technical and financial support
to the programmes that support sustainability
of non-for-profit sector, intersectoral cooperati-
on, civic initiatives, philanthropy, and volunta-
rism, thus enhancing democratic institutions in
the society.

However, before embarking on the establis-
hment of such a Foundation, it is necessary to
fulfil all levels of institutional pre-conditions set
out above in previous chapters.
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6. Appendices

6.1. Appendix 1. - Agreement on
Cooperation between
the Council of Ministers of BiH
and the Non-Govermental sector in
Bosnia and Herzegovina

BOSNIA & HERZEGOVINA
Council of Ministers

Agreement on Cooperation
between the Council
of Ministers of BiH
and the Non-Governmental Sector
in Bosnia and Herzegovina

Appendices 89




90

On its 8" session, held on 26th of April 2007,
Council of Ministers of Bosnia and Herzegovi-
na adopted:

Agreement on Cooperation
between the Council of Ministers of BiH
and the Non-Governmental Sector
in Bosnia and Herzegovina

Sarajevo, April 2007.




Introduction

The Agreement between the Council of Mi-
nisters of BH and the non-governmental sector
(hereinafter referred to as: the Agreement) pro-
vides a framework to help direct our joint relati-
on at all levels of the government in BH, from
the local communities (municipalities) up to the
level of the state (BH). This Agreement corro-
borates the commitment of the Council of Mi-
nisters of BH and the non-governmental sector
to strengthen their obligations and responsibili-
ties in meeting the roles taken over in develop-
ment and provision of public policy, and that
the Council of Ministers of BH should take over
the obligation and strengthen its role in promo-
tion of volunteer and social activities in all are-
as of our state life.

The work of non-governmental organizati-
ons, from the level of state down to the level of
local communities, shall have a central position
in the mission of the Council of Ministers so that
the forthcoming years could be made the years
of giving to the community, rather than years of
expecting from it. The non-governmental organi-
zations train individuals to contribute to develop-
ment of their communities. In doing so, they
promote citizenship, help restore the sense of
the community and provide a crucial contributi-
on to our joint goal of a fair and open society.
This Agreement shall strengthen the relation
between the Council of Ministers of BH and the
non-governmental sector, and it constitutes a
document of a practical and symbolic value.
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Agreement on Cooperation
between the Council of Ministers of BH
and the Non-Governmental Sector
in Bosnia and Herzegovina

The non-governmental sector has a key role
in the society as its third sector, working toget-
her with Government and business sector. With
its involvement through individuals, services it
offers and support it gives to individuals and
groups, the contribution of this sector to the
community and the civil life is immeasurable,
invaluable and indispensable.

This Agreement aims at creation of a new
approach to the partnership between the Co-
uncil of Ministers of BH and the non-gover-
nmental sector in BH. It offers the opportunity
to have these relations conducted differently
and better than in the past. The Council of Mi-
nisters of BH and the non-governmental orga-
nizations share many interests — a tendency
towards openness, commitment to public life
and support to development of healthy com-
munities. The Agreement constitutes a starting
point for development of our partnership, and it
relies on the common values and mutual re-
spect.

The Coalition of Non-governmental Organi-
zations has conducted the main consultations
for determining the position of this sector on
the issue of drafting of the Agreement. We are
glad because of the fact that the Agreement
embodies the key considerations brought up
and we would wish to thank to the many non-




governmental organizations from the local level
up to the state level, which participated in the
consultation process. We hope that they and
many other beneficiaries of the volunteer and
social sector will be guided by the Agreement
towards more efficient and fruitful relations with
the Council of Ministers of BH.

We will continue with this — by preparing simi-
lar or identical activities, so we make these good
practices at the level of BH applicable at lower
levels, and for these reasons we will have close
cooperation in order to have same or similar
agreements between the non-governmental sec-
tor and the entities, cantons and local self-gover-
nment be established, aiming at encouraging
and adopting of its principles of action at the lo-
cal levels. We are looking forward to accomplis-
hing a big success with establishment of the fra-
mework for partnership between the non-gover-
nmental organizations and the Council of Minis-
ters of BH.

Status of the Agreement (26)

1. The Agreement in BH was created in
partnership resulting after comprehensi-
ve consultations within the non-gover-
nmental sector, and then between the
non-governmental sector and the Coun-
cil of Ministers of BH. The agreement to-
ok into consideration the variety of the
non-governmental sector and its activiti-
es, and due to this it should be under-
stood as a general framework and an
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Principles on the Status of
Non-Governmental
Organizations in Europe
and the Memorandum of
Explanation" by the Council
of Europe. The participants
of the multilateral meetings
held in Strasbourg on
November 19 and 20,
2001, March 20 through
22,2002, and July 5, 2002,
recognizing that the work
of non-profit organizations
requires obligations as well
as rights, adopted the
aforementioned document.
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enabling mechanism for intensification of
the relations between the government
and this sector, from the local communi-
ties up to the state level.

The Agreement constitutes a memoran-
dum of relations between the Council of
Ministers of BH and the non-governmen-
tal sector in Bosnia and Herzegovina.
This is not a legally binding document.
Its force relies on acceptance-agreement
of the Council of Ministers of BH and the
non-governmental sector through their
mutual consultations. The Agreement
will initially be applied to the Council of
Ministers of BH and its ministries and
central departments. In practice, this
Agreement shall apply where this/these
government/s (of the entities, cantons,
or municipalities) are in relation with the
non-governmental sector. The Agre-
ement shall apply to a number of organi-
zations from the non-governmental sec-
tor. Final provisions describe the creati-
on and history of the Agreement.

The Agreement was initiated by the non-
governmental sector in Bosnia and Her-
zegovina. Under the implementation pro-
cess, guidelines will be prepared addres-
sing the specification of individual issues
deriving from the Agreement, which co-
uld be a good basis for implementation
at the lower levels of government autho-
rity in Bosnia and Herzegovina.




The Joint Vision

4.

The Agreement was created as an
expression of the need by the non-go-
vernmental organization and the Council
of Ministers of BH to build an institutional
framework for their mutual cooperation.
In wishing to strongly emphasize thro-
ugh this Agreement the significance of
the non-governmental sector in a mo-
dern democratic society and to affirm
the societal values of a partnership relati-
on between the Council of Ministers of
BH and the non-governmental organiza-
tions in addressing of a large number of
issues and problems in many areas of
the social life, which have a first-class si-
gnificance for the citizens of BH, in this
document we wish to stress/corroborate
that the Council of Ministers of BH and
the governments at the lower levels of
authority and the non-governmental sec-
tor have a number of complementary
functions and common values, and that
the Agreement will further improve their
understanding and develop our mutual
cooperation on the new grounds in the
future. The Agreement in fact is an
expression of the commitment of the Co-
uncil of Ministers of BH and the non-go-
vernmental sectors to work in partner-
ship for the benefit of the society, to en-
courage and support volunteer societal
activities. The Agreement focuses on the
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key principles and accepts the commi-
tments on which the relation will be
strengthened between the Council of Mi-
nisters of BH and the non-governmental
sector in Bosnia and Herzegovina.

The philosophy behind the Agreement
understands the fact that the activities of
non-governmental organizations are the
grounds for development of a democra-
tic and comprehensive civil society. The
non-governmental organizations and ci-
vil initiatives from the local communities,
as independent organizations, give high
value to the society and meet the role,
which is different than the one of the sta-
te and of the market. They train individu-
als to give contribution to the public life
and development of their communities
by creating opportunities for volunteer
activities. In doing so, they use their skil-
Is, interests, affiliations and values of the
individuals and groups they represent.
The Council of Ministers of BH and the
non-governmental sector recognize and
appreciate the key contribution of the
volunteer work in our society, as well as
the important role of the non-gover-
nmental organizations helping them pro-
vide/give their contribution.

The non-governmental organizations in
communities provide the largest and lite-
rally immeasurable contribution to the
development of the society: social, cultu-
ral, economic and political life of the sta-




te. They act as guidance for involvement
of the beneficiaries in creation and offe-
ring of services, and they also frequently
act as advocates for those who would
otherwise not have the right to have their
voices heard. In acting so, they promote
both equality and variety. They help miti-
gate poverty, improve the quality of living
and involve those who are socially exclu-
ded. The non-governmental sector ma-
kes a significant direct contribution to
the state through employment and invol-
vement of a large number of people in
strengthening of the societal tissue of
the community.

The Agreement recognizes that these
capacities constitute a major benefit for
the society and that the Council of Minis-
ters of BH may play a positive role both
in the promotion of the non-government
and volunteer work, and in offering sup-
port to the work of the non-governmental
organizations. The scope and type of ac-
tivities of the non-governmental organi-
zations are such that any law or regulati-
on brought by the Council of Ministers of
BH or lower levels of the government
authority in BH may influence their work,
either positively or negatively. The Agre-
ement will help make this influence a po-
sitive one.
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Principles of cooperation

8.

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Common principles strengthening the
Agreement:

Volunteer activities are the basic compo-
nent of a democratic society.
Independence and variety of the non-go-
vernmental sector makes the basis for
the democratic and prosperous society.
In the process of development and pro-
vision of public services and policies, the
Council of Ministers of BH, the lower le-
vels of the government and the non-go-
vernmental sector have varying but sup-
plementing roles.

The partnership work towards common
goals has an added value. With purpo-
seful consultations we will build a par-
tnership relation to improve the develop-
ment of policy and intensify creation and
provision of services to citizens.

The Council of Ministers of BH, other le-
vels of the government and the non-go-
vernmental sector have varying forms of
responsibility and report to varying sco-
pes of unbiased persons. But they have
common needs for integrity, objectivity,
responsibility, openness, transparency,
honorability and leadership role.
Non-governmental organizations have
the right to a campaign within the law in
order to promote their goals.

The Council of Ministers of BH and other
levels of the government have their role




8.8

8.9

in the society, which is arbitrarily limited
by the Constitution of BH and by the
laws.

Funding of the non-governmental sector
may constitute a very relevant element of
the relation between the Council of Mi-
nisters of BH and the lower levels of the
government.

The Council of Ministers of BH, the lower
levels of the government and the non-
governmental sector recognize the im-
portance of promoting equal opportuniti-
es for all the citizens.

Obligations of the Council of Ministers of BH

O

The obligations of the Council of Mi-
nisters of Bosnia and Herzegovina:

Independence of the Sector

9.1

The Council of Ministers of BH recogni-
zes and supports independence of the
non-governmental sector, including its
legal right to have campaigns, to com-
ment on the government policies and
test these policies, independently of any
type of funding relation that may exist,
as well as the right to identify and admi-
nister their own affairs.
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Funding of the Sector

9.2

9.3

The Council of Ministers of BH shall take
into account the recommendations from
the Strategic directions of BH non-gover-
nmental sector development, prepare
and adopt Strategy of Strategy for Creati-
on of an Enabling Environment for Deve-
lopment of Civil Society and Operational
Plan to implement the Strategy, in com-
pliance with the Standards for Quality of
Cooperation between the Government
and the Non-Governmental Sector in BH
(as pertaining to the need for existence
of a better proportionality, direction, con-
sistency and transparency within the fra-
meworks of funding from the gover-
nment sources at all levels) and shall at-
tach special attention to the idea of stra-
tegic financing, thereby providing conti-
nued capacity for the work of non-gover-
nmental organizations which will re-
spond to the initiatives of the Council of
Ministers of BH and the lower levels of
the government.

In cooperation with this sector, the Co-
uncil of Ministers of BH shall develop the
code (law) of good practices and initiate
with the non-governmental sector that
the lower levels of the government do
the same, so as to address the princi-
ples of good funding. This will streamli-
ne:




(a) Distribution of funding using clear
and consistent criteria,

(b) Policies of funding taking into acco-
unt the goals of the non-governmen-
tal organizations and their need to
function efficiently and properly,

(c) Joint, transparent arrangements to re-
ach agreements and assess goals,
for indicators of performance and ot-
her related goals, for supporting of ti-
mely payment, review of financial
support, consultations after changes
on the funding position, and for infor-
mation dissemination to the non-go-
vernmental organizations about future
funding as soon as possible, usually
before the end of the current grant
period, and

(d) Value of long-term, several-year fun-
ding, when possible, in order to help
long-term planning and stability of
the non-governmental sector.

9.4 Recognize the importance of the non-
governmental sector and volunteer work,
and, when needed, support its develop-
ment at the state, entity, cantonal and lo-
cal levels.

Policy Development and Consultations

9.5 Assess new policies and procedures, par-
ticularly in the development stage, so that
implications for this sector are identified
at the longest possible time distance.
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9.6

9.7

9.8

€

Subject to review in terms of urgency,
sensitivity and confidentiality (for instan-
ce, in preparation of budgets for individu-
al ministries) in order to consult the sec-
tor on the issues that will most probably
affect it, particularly when the Council of
Ministers of BH proposes new roles and
responsibilities for this sector, for instan-
ce, in bringing new laws and regulations.
The Council of Ministers of BH is manda-
ted to conduct these consultations on a
timely basis and to provide a reasonable
notice for provision of the response, ta-
king into account the need by the organi-
zations for consulting their beneficiaries
and independent parties.

The Council of Ministers of BH is obliga-
ted to take into account the special needs,
interests and contributions of such se-
gments of the sector represented by
women, minority groups and socially non-
involved groups and layers of population.
The Council of Ministers of BH shall re-
spect the confidential character of the in-
formation provided by the sector, within
the frameworks of the law and proper
performance of public obligations, when
they are provided access on these gro-
unds.

Together with the non-governmental sec-
tor, the Council of Ministers of BH shall
prepare the procedures, book of rules or
the law of good practice to include the
procedure of consultation, policy asses-




9.10

sment, funding, implementation, evalu-
ation and reporting. This will help prepa-
re the main guidelines on influence of
the assessment and perfection in con-
sulting done by the office in charge of
cooperating with the non-governmental
sector.

Council of Ministers of BH will establish
Office for Cooperation with the NGO
Sector and Civil Society Council.

Better Governance

9.11

9.12

9.13

9.14

Improve the actual relations consistency
of approach and the good practices
between the Council of Ministers of BH
and the non-governmental sector, parti-
cularly when dealing with the issues in-
tertwining between them.

Stick to the principles of open gover-
nment (making efforts to ensure, whene-
ver possible, that the decisions and fin-
dings be publicized) and good policies.
The annual review/assessment of the ap-
plication and operationalization of the
Agreement in relation to the non-gover-
nmental sector.

Improve adoption of the Agreement by
the lower levels of the government in Bo-
snia and Herzegovina.
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Obligations of the Non-Governmental Sector

10.

The obligations of the non-profit sector:

Funding and Accountability

10.1

10.2

10.3

Retain high standards in management,
perform and meet the obligations of re-
porting and accountability towards the fo-
unders and beneficiaries. Submit transpa-
rent accounting and financial statements.
Respect and be accountable towards
the law, and in terms of humanitarian
purposes, respect the appropriate guide-
lines from the Standards for Quality of
cooperation between the Government
and the Non-Governmental Sector in BH,
and the Code of Conduct for the Non-
Governmental Sector in BH.

Develop the standards for quality appro-
priate for organization in compliance
with the international standards applica-
ble to the non-governmental sector.

Development of Policies and Responsibilities

10.4

Ensure that the beneficiaries, volunteers
and members, as well as those offering
support, be informed and consulted, on
the activities and position of Council of
Ministers, that is their direct concerned.
Council of Ministers is obliged to preci-
sely review the positions presented to
them in such advocacy.




10.5 Respect the confidential character of the
information from the Council of Minis-
ters, when such information is accessed
on these grounds, in compliance with
the Law on Access to Information.

10.6 NGO sector will establish Civil Society
Board as its consultative body consisting
from civil society representatives, co-
ming from different sectors.

Good Practices

10.7 The Council of Ministers of BH and the
non-governmental sector shall be obliga-
ted to streamline the actual mutual relati-
ons and cooperation, which will be
expanded to include the lower levels of
the government through joint involve-
ment, unconditionally.

10.8 Involve the beneficiaries, whenever pos-
sible, in development and management
of the activities and services.

10.9 Apply the policies towards improvement
of the best practices and equal opportuni-
ties in work, in employment, involvement
of volunteers and provision of services.

10.10 The annual review/evaluation of operati-
onality/application of the Agreement per-
taining to the Council of Ministers of BH
and the non-governmental sector. The
Civil Society Council of the Council of
Ministers of BH will work on the evaluati-
on of the Treaty in accordance with Arti-
cle 2. of Final provisions.
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Resolution of Disputes

11.

The Agreement provides a general fra-
mework for strengthening of the relati-
ons between the Council of Ministers of
BH and the non-governmental sector. Di-
sagreements in relation to application of
this framework would, as much as possi-
ble, be addressed by the parties them-
selves. In order to support this process,
when both parties so agree, it is possi-
ble to use mediation as a tool to reach
the agreement, including the effort to ob-
tain the position of the mediator. When
conduct contrary to this framework leads
to bad governance, the Council of Minis-
ters of BH and the non-governmental
sector may file an appeal with the Parli-
amentary Assembly of BH, in the regular
way. The Parliamentary Assembly of BH
shall, given the experience, review if the-
re is a need to strengthen the appeal
and to modify the process in relation to
the Agreement.

Streamlining the Agreement

12.

The Agreement, as a framework docu-
ment, constitutes a starting point, rather
than a conclusion. The Council of Minis-
ters and the non-governmental sector
have opted for joint work in order to de-
velop their efficiency. Within the process,
there will be a law on good practices




13.

14.

drafted, in the areas of funding, consul-
tation and policy assessment, volunteer
work, societal groups, including the reli-
gious and ethnic minority organizations.
Under the process making the Agre-
ement operational, annual meetings of
the Council of Ministers of BH and the
representatives of the non-governmental
sector shall be held in order to review
the functioning of the Agreement and its
development. The reports from these
meetings shall be publicized.

As stated in Paragraph 2, the Agreement
shall initially pertain to the Council of Mi-
nisters of BH and the central bodies. The
Council of Ministers of BH intends to ac-
tively support its expansion to include
the other levels of the government, can-
tonal and local self-government, who will
be invited to adopt and adjust the Agre-
ement in order for it to suit their relation
with the non-governmental sector.

Final provisions

Building of the Agreement

1.

The impulse for the Agreement derives
from the initiatives by the non-gover-
nmental sector started under the Coaliti-
on “Work and Succeed Together”. The
Coalition of non-governmental organiza-
tions has concluded that the Council of
Ministers of BH and the lower levels of
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the government need to recognized the
legitimacy of the various roles of the
non-governmental sector, as well as its
own responsibility to promote a healthy
non-governmental sector. The Coalition
of non-governmental organizations has
proposed an “agreement” prepared by
the representatives of the Coalition Bo-
ard and the Council of Ministers of BH,
providing the main principles for future
relations. The Agreement, underpinning
a group of principles, was necessary as
the basis for partnership between the
Council of Ministers of BH and the non-
governmental sector.

The Office for Cooperation with the Non-
Governmental Sector of the Council of
Ministers of BH shall supervise the appli-
cation of the Agreement at the Council
of Ministers of BH. The Council of Minis-
ters of BH shall form a Civil Society Co-
uncil to supervise the application of the
Agreement. The objective of this group
is to supervise implementation of the
Agreement; encourage its implementati-
on by the lower levels of the gover-
nment; promote consistency within the
departments of the Council of Ministers
of BH on the issue of non-profit work
and societal issues and to streamline
good communication between the Coun-
cil of Ministers of BH and the non-gover-
nmental sector.




3. Civil Society Council is established with
the goal of reviewing the methods for in-
tensification of the relations between this
sector and the Council of Ministers in
Bosnia and Herzegovina. It consists of
the representatives elected by the Civil
Society Board (established by BH NGO
Sector), including the representatives
from societal groups and organizations,
volunteer organizations, women’s and
ethnic minority organizations and the
Council of Ministers.

4. Civil Society Council of the Council of
Ministers of BH also has a goal to each
year review the nature of the Agreement
in detail, and to consult the Civil Society
Board on the contents of the Agreement
and the needs for their reviewing. The
Council of Ministers of BH is obligated to
secure the funding for consultations initi-
ated by the Civil Society Council. The
Council of Ministers of BH and the non-
governmental sector believe this process
of consultations to be of essential impor-
tance to the Agreement and its accep-
tance.

& The document of the Agreement/Pro-
gram has been distributed to the whole
non-governmental sector for comments,
and the Council of Ministers of BH, has
also, within this double process for cre-
ation of the Agreement, perform its own
consultations at all the ministries. The
structure and contents of this consultati-
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ve document makes up the basis of the
Agreement drafted by the Council of Mi-
nisters of BH and the non-governmental
sector in BH.

Specific Consultations

6.

We assess that the number of non-go-
vernmental organizations has reached
the figure of eight thousands. This inclu-
des various groups of associations that
are in the position to offer their services
to others, as well as the associations for
campaigns, self-help, entertainment,
sports and art groups. The Coalition of
Non-Governmental Organizations “Work
and Succeed Together” has performed a
large number of consultations among
the representatives of non-governmental
organizations in BH, proving that these
non-governmental organizations, altho-
ugh they act separately, have certain
common positions on the need for esta-
blishment of partnership between the
non-governmental sector and the gover-
nment, for a democratic and free society.
Although many areas of common inte-
rest were also perceived with the traditi-
onally non-governmental sector, the con-
sultations identified many areas in which
the interests are going apart due to vary-
ing priorities, organization and ethos of
the local community groups.




Consultations showed that, although a
large number of non-governmental orga-
nizations are involved and perform their
activities at the local levels, the decision
for establishment of an Agreement at the
state level was brought because of the
influence on the environment in which
the non-governmental organizations work
at the local community level. Specifically,
what was felt was that certain procedures
and processes of consultations, which
are the subject of proportionality and de-
velopment of expertise, as well as the
non-expert nature of managing societal
organizations, require a certain under-
standing and recognition under this
Agreement, and the need for a specific
law on good practices. The consultation
process revealed that many non-gover-
nmental organizations at the local com-
munities have seen that certain characte-
ristics and circumstances of theirs
require their recognition as a separate
sector at the country/state level in order
to be recognized on local community le-
vel. European integrations process is one
of the most important reasons for esta-
blishing this Agreement on state level.
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For Council of ministers
of Bosnia and Herzegovina
President

Fadil Sero

For NGO Sector
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6.2. Appendix 2. - List of municipalities that
have a signed a cooperation agreement
with civil society

WITHIN
MUNICIPALITY THE CPCD
CAMPAIGN

OWN

INITIATIVE

1 Banja Luka Municipality

2 Berkovi¢i Municipality X

3 Bile¢a Municipality X

4 Bosanski Petrovac Municipality X

5 Bosansko Grahovo Municipality X

6 Breza Municipality X

7 Bugojno Municipality X

8 Celinac Municipality X

9 Doboj Municipality X
10 Doboj Jug Municipality X

11 Doniji Vakuf Municipality X

12 Drvar Municipality X

13 Foc¢a Municipality X

14 Foca-Ustikolina Municipality X
15 Fojnica Municipality X
16 Glamo¢ Municipality X
17 Gorazde Municipality X

18 Gracanica Municipality X

19 Gradacac Municipality X

20 Isto¢na llidza Municipality X

21 Isto€no Sarajevo Municipality X
22 Jablanica Municipality X

23 Jajce Municipality X

24 Kalinovik Municipality X
25 Klju¢ Municipality X

26 Konjic Municipality X
27 Kostajnica Municipality X

28 Krupa na Uni Municipality X

29 Kupres Municipality X

30 Lukavac Municipality X

31 Mili¢i Municipality X

32 Modri€a Municipality X

Appendices 113




WITHIN

No. MUNICIPALITY THE CPCD INISI')IVK#VE
CAMPAIGN

33 Mrkonji¢ Grad Municipality X

34 Nevesinje Municipality X

35 Novi Grad Sarajevo Municipality X

36 Novi Travnik Municipality X
37 Novo Gorazde Municipality X
38 Osmaci Municipality X

39 Pale/Prac¢a Municipality X

40 Pelagi¢evo Municipality X

41 Petrovo Municipality X
42 Posusje Municipality X

43 Prijedor Municipality X
44 Prnjavor Municipality X
45 Ribnik Municipality X

46 Rudo Municipality X

47 Sanski Most Municipality X

48 Sokolac Municipality X

49 Srebrenica Municipality X

50 Samac Municipality X

51 Sekovi¢i Municipality X

52 Tomislavgrad Municipality X

53 Travnik Municipality X

54 Trebinje Municipality X
55 Trnovo RS Municipality X

56 Tuzla Municipality X
57 Ustikolina Municipality X

58 Ustipraca Municipality X

59 Vare$ Municipality X
60 Velika Kladu$a Municipality X

61 Visoko Municipality X

62 Visegrad Municipality X

63 Vitez Municipality X

64 Vlasenica Municipality X

65 Zavidovi¢i Municipality X

66 Zenica Municipality X

67 Zvornik Municipality X
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24
25
26
27
28

governments that have formed
coordination bodies for cooperation
between governmental and
non-governmental sectors

Berkovi¢i Municipality
Bosanski Brod Municipality
Bosanski Petrovac Municipality
Bosansko Grahovo Municipality
Busovaca Municipality

Citluk Municipality

Doboj Municipality

Donji Vakuf Municipality
Drvar Municipality

Foc¢a Municipality
Foca-Ustikolina Municipality
Grad Banja Luka Municipality
Jajce Municipality

Kalesija Municipality
Kalinovik Municipality

Klju¢ Municipality

Konijic Municipality

Kozarska Dubica Municipality
Ljubuski Municipality
Lukavac Municipality

Novi Travnik Municipality
Novo Gorazde Municipality
Pale-Pra¢a Municipality
Posusje Municipality

Prijedor Municipality

Prnjavor Municipality

Ribnik Municipality

Samac Municipality
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29
30
31
32
33
34
35
36
37
38
39
40
41

Sanski Most Municipality
Sekoviéi Municipality
Srebrenica Municipality
Travnik Municipality
Trnovo RS Municipality
Tuzla Municipality
Visegrad Municipality
Visoko Municipality
Vitez Municipality
Vlasenica Municipality
Vogoscéa Municipality
Zenica Municipality
Zvornik Municipality
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